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5. General Principles of Law

6. Governing Law
7. Applicable Law
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10. Independent Source of Law
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1982, 21 International Legal Materials 976, 1036 (1982); 9 Yearbook of Commercial Arbitration 71, 87
(1984).
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13. El Kosheri, Ahmed Sadek, Le régime juridique créé par les accords de participation dans le domaine
pétrolier, (the legal regime created by petroleum participation agreements) in Recueil des cours, Collected
Courses of the Hague Academy of International Law, 1975 IV, (Tome 174, Sijthoff & Noordhoff, The
Hague, 1978), pp. 217-405.

14. Transnationalization of petroleum participation agreements
15. Transnational
16. El Kosheri, op.cit, p. 337.

17. Bishop, Doak, "International Arbitration of Petroleum Disputes: The Development of a Lex
Petrolea”, CPMLP, University of Dundee, 1997, p. 1.
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20. childs, Thomas C, “Update on Lex Petrolia: The Continuing Development Of Customary Law
Relating To International Oil And Gas Exploration And Production,” Journal of World Energy Law and
Business, Vol. 4, No. 3, 2011, pp. 214-250, at pp. 214 and 250.

21. Talus, Kim, Looper, Scott and Otillar, Steven “Lex Petrolia and the Internationalization of Petroleum
Agreements: Focus on Host Government Contracts”, Journal of World Energy Law and Business, vol. 5,
No. 3, 2012, pp. 181-193.

22. De Jests O., Alfredo, “The Prodigious Story of the Lex Petrolea and the Rhinoceros. Philosophical
Aspects of the Transnational Legal Order of the Petroleum Society”, in TPLI Series on Transnational
Petroleum Law, vol. 1, No. 1, 2012.

23. Globalization

24. De Jests O., Alfredo, op.cit., p. 23.

25. Ibid, p. 28.
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New York: 1990), p. 18. See also William W. Bishop, Jr., International Law: Cases and Materials, Third
Edition, (Little Brown and Company, (Boston and Toronto, 1971), pp. 40-41; McNair, ICJ Reports
(1950) pp. 148-150; and Tunkin, 95 Hague Recueil (1958), 1), pp. 23-26.
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De Ly, Filip, International Business Law and Lex Mercatoria (TMC Asser Institute, The Hague, 1992),
Chapter 4; Aleksander Goldstajn, “The New Law Merchant,” The Journal of Business Law, 1961, p. 12;
Berthold Goldman, “Introduction,” in Thomas E. Carbonneau ed., Lex Mercatoria and Arbitration,
(Dobbs Ferry, NY: Transnational Jurist Publication, 1990), p. xviii; Harold J. Berman, Law and
Revolution: The Formation of the Western Legal Tradition (Cambridge, MA, Harvard University Press,
1983); Harold J. Berman and Colin Kaufman, “The Law of International Commercial Transactions (Lex
Mercatoria),” Harvard International Law Journal, Vol 19, 1978, pp. 221-277, Roy Goode, “Rule,
Practice and Pragmatism in Transnational Commercial Law,” 54 International Commercial Law
Quarterly, (2005), pp. 539-549.
41. “Any practice or method of dealing having such regularity of observance in a place, vocation, or
trade as to justify an expectation that will be observed with respect to the transaction in question.”
American Uniform Commercial Code, Section 1-205(2). Quoted from Clive M. Schmitthoff,
International Trade Usages, (Paris, ICC: 1987), p. 13.

42. Trade Usages

Owoman g dila (6ygld i V- OF odle g WLnl Ste (o ydls opl AYYF 3lo g il s Sde (ol ol V¥RS o3le FY
S9l> el (ygls lyyie YA odle ¥ sy g Jlytend] diges (5958 YA odle ¥ a9 057 VAFY (gmmnsleiS ¥ odle V
5 olpl soled (6y9l aelsd B oale el Cllae ol 4 BU y)bow el BB (gy9h @l yhe VW oedle ¥ Ak g 1S 4l
01923 paenad 4 JoS90 (ke ylee o | (relevant usage of the trade) « g,lbu (glod ) 5» 5l eolawl 55 1Syl

ol 03403



Y % .9 398> ,)LEX PETROLEA 9 LEX MERCATOREA glday L p (ool

5 Joane sty 23l (clasgoome (J)5k 9> 5l dgeae i gz 1o Ylao]
65 5l @ 9 Jstend o 51 B a8 sl (BB )1l pgas cpr Abelas S5 (slaig)
wescde " agbien A il JloiY g jslaas ol e 3 g ol Gl slasls &,
550l & GBgymo e g oMol (S5l Bgi> Jgol (5:4tdgl 5 By p 45T
Gg0s glagSll g ord o lalloye @)l BBl g 5 &S Jallow gl Jgol b
Law 35 00d pitio d by gis e b Sl B9 dunspo 9w | &5 (o313)))3
Olysar G5l B>y jl odlitul onipll D98 0 Cguine S5k Boi> S (i
Ohiz (85 sbalyl3 53 ohagar (Molliy (slasly)l 3 55 CBMET Juadg J> (sl (292>
B ladegoome b JE)5L By Boi> porde (m Sy g (oosrcie daly g Cuns Jgliie
S Jgel Sl S g asgermeni ]y GBIk Bois (B s paude g pslee 15 S0
Jyol &5 sine Sy (S 2 3 Gk 5 )b aej > 45wl oo o>
9 Gk Boi 0> (pdm sl B3k ol ol (S g dsgerme (o> NS
G5t )R (pam g Mlod)S (B (Lol B> I Jix 1) Gsi> IS Uyl (ipen
b (Sl (ol G99 S5L
loplls b ol by 5 Cos )3 s BT 51 26 S50 Gois iy pui Juime Bl
SO 40d8 gl (opg0 ygudgn der Sl (UBGeE Sl (S sl Mellig g (S (598>
I8 ggdge )l die) 3 Jyame a1l slaag) Jpazor 1) Bk (Sye s>
a3l ine o olad clopllss oges Jool al o5 B3l Chog ol b Wlazals
Lo 55,5k ot 3 5 jlisl ot ol 5170l S yito 35 s dad (oo 13 g 00
Obbgsis Lol sl lollo o S5 (Bois slapllss Cgzoly 0 ol cogas g b 4
ol p g 5 lpel o opsld 5 S5k Bsis gonle Ml oS dle ) (5,503
Coly & Cwl (Bre aeld g (S gl | lasgemar S5l Gsis a5 4l
Tzl ol qal pogase o g plis @ gle)) ooy g Mdlpe SIS
5 GBI B> slaplls | S5k e Ml (ogas )3 Yl olo)l ¢ Jb e >
pllair G 1y G5k o> & 4ndly ol |y Hptiadd] jgudyyy deol oyl 5> ating (a8l
G 0 K3 g 3l g o i ) ey il ol slaady oS il € Lol (Sois

44, Horn, Norbert and Schmitthoff, Clive M. The Transnational Law of International Commercial
Transactions, (Deventer, The Netherlands, Kluwer Law and Taxation Publishers, 1982), p. 15; Horn,
Norbert, “A Uniform Approach to Eurobond Agreements,” 9 Law and Policy in International Business,
1977, pp. 753-772.

46. Goldman, op.cit, pp. 113-125, at p. 116.
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47. Schmittohoff, Clive M, “International Business Law: A New Law Merchant,” 2 Current Law and
Social Problems (1961), p. 129., #2 Lo ¢ jlas fasge 5l J&5 &

48. 1bid, p. 223.

49. Horn & Schmitthoff, Transnational Law of International Commercial Transactions, op.cit. p. 34.
50. Goldman, Berthold, “The Applicable Law: General Principles of Law—The Lex Mercatoria,” in
Julian D. M. Lew ed., Contemporary Problems in International Commercial Arbitration, (Centre for
Commercial Law Studies, Queen Mary College, London: 1986), p. 118.

51. Ibid, p. 114.

52. Lando, Ole, “The Lex Mercatoria in International Commercial Arbitration,” 34 International
Commercial Law Quarterly, 1985, p. 747.
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53. Delazay, Yves, and Garth, Bryant G, Dealing in Virtue: International Commercial Arbitration and
the Construction of a Transnational Legal Order,( University of Chicago Press: 1996), p. 85; Sempasa,
Samson L, “Obstacles to International Commercial Arbitration in African Countries,” 41 International
Commercial Law Quarterly, 1992, p. 410.

54. Mann, Francis A, “The Proper Law of Contract,” 3 International Commercial Law Quarterly,
(1950), pp. 60-69.
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