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4, James, Hosking, Erin, Valentine & M. Lindsey, Emergency Measures of Protection: Creeping Consensus or a
Passing Fancy? (2011) Cgaffetz Lindsey LLP, New York, p. 1.
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5. Justin, D, Agostino, First Aid In Arbitration: Emergency Arbitrators To The Rescue, Herbert Smith LLP,
Kluwer, Arbitration Blog, 15 Nov. 2011.p. 1.
6.scc
7. SRIA
8. SIAC
9. Hill,. Timothy & Leach, Jonathan, The New ICC Rules: Revolution or Evolution? Hong Kong International
Arbitration Centre, October 2011, p. 102.
10. Ibid, p. 102.
11. Pre-Arbitral Referee
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17. Art. 29(1) A party that needs urgent interim or conservatory measures that cannot await the constitution of an
arbitral tribunal (“Emergency Measures”) may make an application for such measures pursuant to the Emergency
Arbitrator Rules in Appendix V. Any such application shall be accepted only if it is received by the Secretariat
prior to the transmission of the file to the arbitral tribunal pursuant to Article 16 and irrespective of whether the
party making the application has already submitted its Request for arbitration.

18. www.jonesday.com, 2012, p. 3.
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19. James, Hosking, op.cit., p. 2.

20. Article 29(3) The emergency arbitrator’s order shall not bind the arbitral tribunal with respect to any question,
issue or dispute determined in the order. The arbitral tribunal may modify, terminate or annul the order or any
modification thereto made by the emergency arbitrator.

21. Article 29(4) The arbitral tribunal shall decide upon any party’s requests or claims related to the emergency
arbitrator proceedings, including the reallocation of the costs of such proceedings and any claims arising out of or
in connection with the compliance or noncompliance with the order.

22. Article 29(5) Articles 29(1)-29(4) and the Emergency Avrbitrator Rules set forth in Appendix V (collectively
the “Emergency Arbitrator Provisions”) shall apply only to parties that are either signatories of the arbitration
agreement under the Rules that is relied upon for the application or successors to such signatories.

23. Nathalia, Voser & Cheristopher, Boog, The 2012 ICC Arbitration Rules, 2012, www.swlegal.ch.
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24. Article 29(6) The Emergency Avrbitrator Provisions shall not apply if:

a) the arbitration agreement under the Rules was concluded before the date on which the Rules came into force;

b) the parties have agreed to opt out of the Emergency Arbitrator Provisions; or

c) the parties have agreed to another pre-arbitral procedure that provides for the granting of conservatory, interim
or similar measures.

25. Soloman, Lam & Michael, Schafler, The New ICC Arbitration Rules-What You Need To Know? P. 11.

26. Justin, D, Agostino, op.cit., p. 1.

27. Nathalia, Voser & Cheristopher, Boog, op.cit., p. 2.

28. www.jonesday.com, 2012, p. 2.
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29. Article 29(7) The Emergency Arbitrator Provisions are not intended to prevent any party from seeking urgent
interim or conservatory measures from a competent judicial authority at any time prior to making an application
for such measures, and in appropriate circumstances even thereafter, pursuant to the Rules. Any application for
such measures from a competent judicial authority shall not be deemed to be an infringement or a waiver of the
arbitration agreement. Any such application and any measures taken by the judicial authority must be notified
without delay to the Secretariat.

30. will, Mc Dermott & Jacob Grierson, Emery, Mechelli, Stefano, The New Emergency Arbitrator Provision In
The 2012 ICC Arbitrator Rules, April 2012, p. 2.
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31. APPENDI X V — Emergency Arbitrator Rules

Article 1: Application for Emergency Measures

1 A party wishing to have recourse to an emergency arbitrator pursuant to Article 29 of the Rules of Arbitration of
the ICC (the “Rules™) shall submit its Application for Emergency Measures (the “Application”) to the Secretariat
at any of the offices specified in the Internal Rules of the Court in Appendix Il to the Rules.

32. Article 1(3) The Application shall contain the following information:

a) the name in full, description, address and other contact details of each of the parties;

b) the name in full, address and other contact details of any person(s) representing the applicant;

c) a description of the circumstances giving rise to the Application and of the underlying dispute referred or to be
referred to arbitration;

d) a statement of the Emergency Measures sought;

e) the reasons why the applicant needs urgent interim or conservatory measures that cannot await the constitution
of an arbitral tribunal,

f) any relevant agreements and, in particular, the arbitration agreement;

g) any agreement as to the place of the arbitration, the applicable rules of law or the language of the arbitration;

h) proof of payment of the amount referred to in Article 7(1) of this Appendix; and
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33. http://blogarbitration.com

34. Article 43(1) Unless the parties have agreed otherwise, a party requiring urgent interim measures pursuant to
Article 26 before the arbitral tribunal is constituted may submit to the Secretariat an application for emergency
relief proceedings (hereinafter the "Application™). In addition to the particulars set out in Articles 3(3)(b) to (e), the
Application shall include: (a) A statement of the interim measure(s) sought and the reasons therefor, in particular
the reason for the purported urgency;.

(b) Comments on the language, the seat of arbitration, and the applicable law;

(c) Confirmation of payment by check or transfer to the relevant account listed in Appendix A of the Registration Fee
and of the deposit for emergency relief proceedings as required by Section 1.6 of Appendix B (Schedule of Costs).
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35. Whitney, Deborvoise & Mallory B.Silberman, op.cit., p. 3.

36. Art. 1(5) If and to the extent that the President of the Court (the “President”) considers, on the basis of the
information contained in the Application, that the Emergency Arbitrator Provisions apply with reference to Article
29(5) and Article 29(6) of the Rules, the Secretariat shall transmit a copy of the Application and the documents
annexed thereto to the responding party. If and to the extent that the President considers otherwise, the Secretariat
shall inform the parties that the emergency arbitrator proceedings shall not take place with respect to some or all of
the parties and shall transmit a copy of the Application to them for information.

37. Art. 1(6) The President shall terminate the emergency arbitrator proceedings if a Request for Arbitration has
not been received by the Secretariat from the applicant within 10 days of the Secretariat’s receipt of the
Application, unless the emergency arbitrator determines that a longer period of time is necessary.

38. Art. 43(3) If the Application is submitted before the Notice of Arbitration, the Court shall terminate the
emergency relief proceedings if the Notice of Arbitration is not submitted within ten days from the receipt of the

Application. In exceptional circumstances, the Court may extend this time-limit.
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39. Appointment of the Emergency Arbitrator; Transmission of the File Art 2(1)The President shall appoint an
emergency arbitrator within as short a time as possible, normally within two days from the Secretariat’s receipt of
the Application.

40. Art. 2 (2) No emergency arbitrator shall be appointed after the file has been transmitted to the arbitral tribunal
pursuant to Article 16 of the Rules. An emergency arbitrator appointed prior thereto shall retain the power to make
an order within the time limit permitted by Article 6(4) of this Appendix.

41. Art. 2(3) Once the emergency arbitrator has been appointed, the Secretariat shall so notify the parties and shall
transmit the file to the emergency arbitrator. Thereafter, all written communications from the parties shall be
submitted directly to the emergency arbitrator with a copy to the other party and the Secretariat. A copy of any

written communications from the emergency arbitrator to the parties shall be submitted to the Secretariat.
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42. Art. 2(4) Every emergency arbitrator shall be and remain impartial and independent of the parties involved in
the dispute.

43. Art. 2(5) Before being appointed, a prospective emergency arbitrator shall sign a statement of acceptance,
availability, impartiality and independence. The Secretariat shall provide a copy of such statement to the parties.
44, Art. 2 (6) An emergency arbitrator shall not act as an arbitrator in any arbitration relating to the dispute that
gave rise to the Application.

45, Art. 3 (1) A challenge against the emergency arbitrator must be made within three days from receipt by the party
making the challenge of the notification of the appointment or from the date when that party was informed of the facts
and circumstances on which the challenge is based if such date is subsequent to the receipt of such notification.

46. Art. 3(2) The challenge shall be decided by the Court after the Secretariat has afforded an opportunity for the

emergency arbitrator and the other party or parties to provide comments in writing within a suitable period of time.
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47. Art. 43(4) Articles 9 to 12 shall apply to the emergency arbitrator, except that the time-limits set out in
Articles 11(1) and (2) are shortened to three days.
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48. Art. 4(1) If the parties have agreed upon the place of the arbitration, such place shall be the place of the emergency
arbitrator proceedings. In the absence of such agreement, the President shall fix the place of the emergency arbitrator
proceedings, without prejudice to the determination of the place of the arbitration pursuant to Article 18(1) of the Rules.
49. Art. 4(2) Any meetings with the emergency arbitrator may be conducted through a meeting in person at any location
the emergency arbitrator considers appropriate or by video conference, telephone or similar means of communication.

50. Art. 43(5) If the parties have not determined the seat of the arbitration, or if the designation of the seat is
unclear or incomplete, the seat of the arbitration for the emergency relief proceedings shall be determined by the
Court without prejudice to the determination of the seat of the arbitration pursuant to Article 16(1).

51. Art. 5(1) The emergency arbitrator shall establish a procedural timetable for the emergency arbitrator
proceedings within as short a time as possible, normally within two days from the transmission of the file to the

emergency arbitrator pursuant to Article 2(3) of this Appendix.
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52. Art. 5(2) The emergency arbitrator shall conduct the proceedings in the manner which the emergency
arbitrator considers to be appropriate, taking into account the nature and the urgency of the Application. In all
cases, the emergency arbitrator shall act fairly and impartially and ensure that each party has a reasonable
opportunity to present its case.

53. Art. 6(1) Pursuant to Article 29(2) of the Rules, the emergency arbitrator’s decision shall take the form of an
order (the “Order™).

54. Interim Award

55. Art. 6(2) In the Order, the emergency arbitrator shall determine whether the Application is admissible pursuant to
Article 29(1) of the Rules and whether the emergency arbitrator has jurisdiction to order Emergency Measures.

56. Art. 6(3) The Order shall be made in writing and shall state the reasons upon which it is based. It shall be
dated and signed by the emergency arbitrator. “Within the time limit established pursuant to Article 6(4) of this

Appendix, the emergency arbitrator shall send the Order to the parties, with a copy to the Secretariat, by any of the
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means of communication permitted by Article 3(2) of the Rules that the emergency arbitrator considers will ensure
prompt receipt”.

57. Art. 6(4) The Order shall be made no later than 15 days from the date on which the file was transmitted to the
emergency arbitrator pursuant to Article 2(3) of this Appendix. The President may extend the time limit pursuant
to a reasoned request from the emergency arbitrator or on the President’s own initiative if the President decides it
is necessary to do so.

58. Will, Mc Dermott & Jacob Grierson, Emery, Mechelli, Stefano, op.cit., p. 2.

59. www.iccwbo.org, 2012.

60. Art. 43(7) The decision on the Application shall be made within fifteen days from the date on which the
Secretariat transmitted the file to the emergency arbitrator. This period of time may be extended by agreement of
the parties or, in appropriate circumstances, by the Court. The decision on the Application may be made even if in

the meantime the file has been transmitted to the arbitral tribunal.
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61. Art. 6(6) The Order shall cease to be binding on the parties upon:

a) the President’s termination of the emergency arbitrator proceedings pursuant to Article 1(6) of this Appendix;

b) the acceptance by the Court of a challenge against the emergency arbitrator pursuant to Article 3 of this
Appendix;

c) the arbitral tribunal’s final award, unless the arbitral tribunal expressly decides otherwise; or

d) the withdrawal of all claims or the termination of the arbitration before the rendering of a final award.

62. Art. 43(10) Any measure granted by the emergency arbitrator ceases to be binding on the parties either upon the
termination of the emergency relief proceedings pursuant to Article 43(3), upon the termination of the arbitral proceedings, or
upon the rendering of a final award, unless the arbitral tribunal expressly decides otherwise in the final award.

63. Art. 6(7) The emergency arbitrator may make the Order subject to such conditions as the emergency arbitrator

thinks fit, including requiring the provision of appropriate security.
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64. Art. 6(8) Upon a reasoned request by a party made prior to the transmission of the file to the arbitral tribunal
pursuant to Article 16 of the Rules, the emergency arbitrator may modify, terminate or annul the Order.

65. Sonia Bjorkquist & Eric, Morgan, The New Emergency Arbitration Rules Of The ICC, (Osler, Hoskin &
Harciurt LLP), 2012, p. 2.

66. www.iccwbo.org, 2012.
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67. Art. 7(2) The President may, at any time during the emergency arbitrator proceedings, decide to increase the
emergency arbitrator’s fees or the ICC administrative expenses taking into account, inter alia, the nature of the
case and the nature and amount of work performed by the emergency arbitrator, the Court, the President and the
Secretariat. If the party which submitted the Application fails to pay the increased costs within the time limit fixed
by the Secretariat, the Application shall be considered as withdrawn.

68. Art. 8(1) The President shall have the power to decide, at the President’s discretion, all matters relating to the

administration of the emergency arbitrator proceedings not expressly provided for in this Appendix.
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69. Art. 8(3) In all matters concerning emergency arbitrator proceedings not expressly provided for in this Appendix, the

Court, the President and the emergency arbitrator shall act in the spirit of the Rules and this Appendix.
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72. Sonia, Bjorkquist & Eric, Morgan, op.cit., p. 3.

73. Tomas, Hara, Reception and Enforcement of International Arbitration Orders and Awards, Student of Law at

the University of Essex, United Kingdom, 2010, p. 5.

74. Will, Mc Dermott & Jacob Grierson, Emery, Mechelli, Stefano, op.cit., p. 2.

75. James, Hosking, Erin, Valentine & M.Lindsey, op.cit., p. 2.
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