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2. Brown Bartran. S, “The Evolving Concept of Universal Jurisdiction”, New England Law Review, Vol.

35:2/2001, p.389.
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«Continued U.S. Navy Operation against Pirates of Somalia», The American Journal of International

Law, Vol.102, No.1 (Jan., 2008), pp.169-170.
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United States v. Furlong, 618 U.S. 5 Wheat. 184 (1820). In: Eugene Kontorovich, The Inefficiency of
Universal Jurisdiction, 2008 U. ILL. L. REV. 407 15 (2008) in :Eugene Kontorovich, «A Guantanamo on
the Sea»: The Difficulties of Prosecuting Pirates and Terrorists, Northwestern University School of Law
Public Law and Legal Theory Series, No. 09-10.
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10. zhenhua Li, “Universal Jurisdiction Under International Law”, Asian-African Legal Consultative
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167. And see: Historical Survey of the Question of International Criminal Jurisdiction - Memorandum
submitted by the Secretary-General, A/ICN.4/7/R.
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11. Questionnaire No. 6: Piracy, The American Journal of International Law, Vol. 20, No. 3, Supplement
(Jul., 192622), p. 228.

12. Yearbook of the International Law Commission, 1956, Vol. Il, p. 282.

13. See: Questionnaire No. 6: Piracy, op. cit. pp. 222-229.
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14. Ibid. p. 224.

15. animus furandi

16. Yearbook of the International Law Commission, 1956, Vol. I, p 282.
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18. George Schwarzenberger, Reviewed work(s): “The Law of Piracy”, by Alfred P. Rubin, The American Journal of

International Law, Vol.84, No.2 (Apr., 1990), p.661.
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19. see: Spiegel Onlien, “Somali Pirates Form Unholy Alliance with Islamists”, 4/20/2009. and

Stephen J. Solarz, “The Convoy Solution to Combating Piracy”, Brookings, May 19, 2009.

20. See: Security Council Res. 1851 (2008), Para. 5.

21. See: Statement of the Representative of Costa Rica in the 6046th Meeting of Security Council, on 16

December 2008. Available at: http://www.un.org/nnNews/Press/docs/2008/sc9541.doc.htm.
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23. «Countering Maritime Piracy in the Horn of Africa», A UNODC Programme to Increase Regional
Capacities to Deter, Arrest, Prosecute and Detain Pirates, 11 Desember 2008.

24. See: Security Council Resolutions 1816(2008), 1838(2008), 1846(2008), 1851(2008).

25. See: «United Nations Convention on the Law of the Sea», Montego Bay, 10 December 1982, at:
http://treaties.un.org/Pages/ViewDetailsl1.aspx?&src=TREATY &mtdsg_no=XXI~6&chapter=21&Temp
=mtdsg3&lang=en, Parties: 159, Iran (Islamic Republic of) has signed at 10 Dec 1982.
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Statement by Judge Jose Luis Jesus, President of the International Tribunal for the Law of the Sea, at the
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Eugene Kontorovich, «The Inefficiency of Universal Jurisdiction», 2008 U. ILL. L. REV. 407 15 (2008),
in :Eugene Kontorovich, «A Guantanamo on the Sea»: The Difficulties of Prosecuting Pirates and
Terrorists, Northwestern University School of Law Public Law And Legal Theory Sseris, No. 09-10.
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29.Yearbook of the International Law Commission, 1956, Vol. 11, P. 283.
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30. Exchange of Letters between the European Union and the Government of Kenya on the conditions
and modalities for the transfer of persons suspected of having committed acts of piracy and detained by
the European Union-led naval force (EUNAVFOR), and seized property in the possession of
EUNAVFOR, from EUNAVFOR to Kenya and for their treatment after such transfer, «Official Journal of
European Uniony, 25.3.2009, and see, for example, the memorandums of understanding concluded
between Kenya and the United States and between Kenya and the United Kingdom, at:
www.voanews.com/english/2009-01-27-voal6.cfm and www.mfa.go.ke/mfacms/index.php? option=
com_content&task=view&id=305&Item=2.

31. Djibouti Code of Conduct

32. High-level meeting in Djibouti adopts a code of conduct to repress acts of piracy and armed robbery
against ships, At: http://www.imo.org/ newsroom/mainfraime.asp?topic_id=1773&doc_id=10933
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33. delegated jurisdictional sovereignty

34. Eugene Kontorovich, “The Piracy Analogy: Modern Universal Jurisdiction’s Hollow Foundation”,

Harvard International Law Journal, Vol. 45, No. 1, Winter 2004. p.193.
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36. «Yearbook of the International Law Commission», 1956, Vol. 11, P.282.
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James Thuo Gathii, Jurisdiction to Prosecute Non-National Pirates Captured By Third States Under

Kenyan and International Law, Albany Law School, 3/16/2009, PP.13-14. At: http://ssrn.com

38. See: Eugene Kontorovich, “The Piracy Analogy: Modern Universal Jurisdiction’s Hollow

Foundation”, op. cit.

39. See: «Yearbook of the International Law Commission», 1956, Vol. 11, p. 283, draft article 43.
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Zou Keyuan, «Seeking Effectiviness Fo The Crackdown of Piracy at Sea», Journal of International
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42. Resolution A.584 (14), Adopted on 20 November 1985, Measures to Prevent Unlawful Acts Which
Threaten the Safety of Ships and the Security of their Passengers and Crews.
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44. Resolution N0.40/61, Measures to Prevent International Terrorism which endanger or take innocent
human lives or jeopardize fundamental freedoms and study of the underling causes of those forms of
terrorism and acts of violence which lie in misery, frustration, grievance and despair and which cause
some people to sacrifice human lives, including their own, in an attempt to effect radical changes
(A/40/1003), 9 December 1985, Para. 13.
45. See: http://www.imo.org/ Conventions/mainframe.asp? topic_id= 259&dcc_id= 686
46. See Article 3 of the 1988 Convention.
47. See Article 10 of 1988 convention.
48. Zou Keyuan, op.cit, p.121.
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50. Para. 5: «... to increase regional capacity with assistance of UNODC to arrange effective shiprider
agreements or arrangements consistent with UNCLOS and to implement the SUA Convention...».

51. Achille Lauro

52. IMO activities to enhance maritime security, at: http://www.imo.org/includes/ blastDataOnly.
asp/data_id%3D17989/IMOactivities.pdf

53. See: Adam Young and Mark Valencia, «Conflation of Piracy and Terrorism in Southeast Asia:
Rectitude and Utility», «Contemporary Southeast Asia» 25 No.2 (August 2003).

54 . Piracy

55. Sea Robbery
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56. «Modern Day Piracy and International Law», SIMPSON GRIERSON, December 2008.
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- Questionnaire No. 6: Piracy, «The American Journal of International Law», Vol. 20, No. 3, Supplement

(Jul., 1926), P. 226.

59. Jeffrey Gettleman, 21ST Century Pirates, New York Times Upfront, Feb 16, 2009, 141, 10,

Academic Research Library, p.12.

60. Brian L. White, Kenneth J. Wydajewski, op.cit.

61. «<RAND Corporation, RAND Study Finds Increase in Piracy and Terrorism at Sea», China Weekly

News, Atlanta: Jun 16, 2008, p.115. At: ProQuest.
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Milena Sterio, «Fighting Piracy in Somalia (and Elsewhere): Why More Is Needed», Cleveland State

University, Research Paper, September 2009, at: http://ssrn.com.

64. General Assembly, Oceans and the Law of the Sea, Report of the Secretary General, A/64/66, 13

March 2009, para.134.

65. Statement of the Commissioner for Peace and Security of the African Union Commission in the

6046th Meeting of Security Council, on 16 December 2008. Available at: http://www.un.org/ nnNews/

Press/docs/2008/sc9541.doc.htm.

66. Convention for The Suppression of Unlawful Acts of Violence against The Safety of Maritime

Navigation (Sua Convention), Adopted: 10 March 1988, Entered into Force: 1March 1992, at:

http://www.imo.org.

67. United Nations Convention against Transnational Organized Crime, 2003.
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68. Countering Maritime Piracy in the Horn of Africa, A UNODC Programme to Increase Regional
Capacities to Deter, Arrest, Prosecute and Detain pirates, 11 Desember 2008.

69. United Nations Convention against Transnational Organized Crime, New York, 15 November 2000,
at: http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XVIlI-12&chapter=1 8&lang
=en, Parties : 150, Iran (Islamic Republic of) has signed on 12 Dec 2000.

70. Article 2(a).
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71. See: “Organized crime Takes to the High Seas, ICC Piracy Report Finds”, February 4, 2002, at:
http://www.iccwbo.org/home/news_archives/2002/piracy_report.asp(11 October 2005).
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73. “Piracy in waters off the coast of Somalia”, at: http://www.imo. org/Safety/ mainframe.
asp?topic_id=1178.

74. See Security Council Resolutions: 1814(2008), 1816(2008), 1838(2008), 1844(2008), 1846(2008),
1851(2008), 1853(2008), 1897(2009).
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75. S/IRES/1816(2008), Para. 9, S/RES/1838(2008), Para. 8, S/RES/1846(2008), Para. 11, S/RES/1851
(2008), Para. 10.
76. S/IRES/1816(2008), Para. 7, S/RES/1846(2008), Para. 10.
77. SIRES/1851 (2008), Para. 6, S/RES/1816(2008), Para.11.
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80. Eugene Kontorovich, «Piracy and International Law», Global Law Forum, Jerusalem Center for
Public Affairs, at: http://www.globallawforum.org/ViewPublication.aspx?Articleld=96.
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82. Council Joint Action 2008/749/CFSP of 19 September 2008, on the European Union Military

Coordination Action in Support of UN Security Council Resolution 1816 (2008) (EU NAVCO).

83. Eugene Kontorovich, «A Guantanamo on the Sea: The Difficulty of Prosecuting Pirates and

Terrorists», forthcoming, 98 California Law Review (Feb. 2010), p. 3.
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Eugene Kontorovich, “A Guantanamo on the Sea: The Difficulty of Prosecuting Pirates and Terrorists”,
op. cit. p. 6.
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87. Council Joint Action 2008/851/CFSP of 10 November 2008, on a European Union Military Operation to

Contribute to the Deterrence, Prevention and Repression of Acts of Piracy and Armed Robbery off the Somali

Coast.

88. transfer of persons suspected of having committed acts of piracy

89. txtradition

90. surrender
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91. Council Joint Action 2008/851/CFSP of 10 November 2008, on a European Union Military
Operation to Contribute to the Deterrence, Prevention and Repression of Acts of Piracy and Armed
Robbery off the Somali Coast, Article 12.
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92. Tackling Scourge of Piracy Requires Broader Approach, UN official says, UN News Service, at:
http://www.un.org /apps/news/ printnews.asp?nid=32017.

93. hostis humani generis

94. Antonio Cassese, International Law, Second Edition, Oxford University Press, 2005, p.15.
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95. Eugene Kontorovich, “A Guantanamo on the Sea: The Difficulty of Prosecuting Pirates and
Terrorists”, op. cit, pp. 14-15.
96. See: Eugene Kontorovich, “A Guantanamo on the Sea: The Difficulty of Prosecuting Pirates and
Terrorists”, op. cit, pp. 20-27.
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