Gostor Sl el Bsim el S e 485 (el (B sk alome
A\ ATAR PV uzj‘i"\i c)\: AYAVAYIY i CJLLJ.} CJL JYV_YTY e AYM SN bJLA.jl 4‘,..“»: 9 S Ju

N3 5290 9 ol ) (oMl (659002
N[ biolBe 5L o]

plrid S 53

Y . -
T s da

o

dosdle
Hdlom Ggi Pluwe o 3B 8ke 51 (o b %03 )b o Jle olSols iy g Gl 4 )
=) fC*—*f‘ (ISt o S8 (i3 Jlgal (G988 Il S5 S A 9y, (o9t
4353 Mooe 45,5 0 g (K28 Jlgal BB L oyl S b &8 (Sl I 65k
1 LS el oo YL g b IS5] 08 93 2 (cloolSaly TS o K ol I3k 555,
vad b &S JSlage Seliyue o)bg o i o8l ade (S jado 3 a8 Wlealy ol Jes

sl 3 gy 4 dllie 18l laseiie LY
Derek Fincham, Rejecting Renvoi for Movable Cultural Property: The Islamic Republic of Iran v. Denyse
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3. See Bator, «An Essay on the International Trade in Art», p. 318.
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4. For the position in the United States, see United states v. McClain, 545 F.2d 98(5" Cir.); United States

v. McCain, 593 F.2d 658 (5" Cir.) cert, demied, 444 U.S. 918(1979); Yasaitis, “National ownership Laws

as cultural property protection policy”. For England and Wales, see Dealing in cultural objects (offences)

Act 2003; Harwood”, Dealing in cultural objects (offencess) Act 2003”.

5. See kreder, “The choice between Civil and Criminal Remedies in stolen Art Litigation”, Mackenzie,

“Dog a Bit Deepe” (stressing that penalties should be in creased at the market end of the antiguities

supply chain); Mackenizie, Going, Gone; Goldberg, “Reaffiming McClain”, 1039-42; Gerstenbilth,

“Identity and cultural property”.

6. Iran v. Berend, (2007) EWHC132(QB) (hereinafter Berend), para.1.
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9. Stephanie Condron, «Museums Face Fallout in Fight over Carving» The Telegraph. (accessed January
17, 2007).
10. Berend, para 6, winkworth v. christe, Manson & Woods Ltd. [1980] ch496.
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11. Berend para. 5.

12. Berend, para. 8.

13. UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and

Transfer of Ownership of Cultural Property, Nov. 14, 1970, 823 U.N.T.S. 231 (hereinafter 1970

UNESCO Convention). Final Act of the Diplomatic Conference for the Adoption of the Draft

UNIDROIT Convention on the International Return of Stolen or lllegally Exported Cultural Objects,

Rome, June 23, 1995, 2096/DCS8, reprinted in 34 1.L.M. 1322 (hereinafter UNIDROIT Convention).

14. see coggins: «juicit trafic of pre-columbian Antiquities»
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15. Berend, para. 11
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16. [Among mous] Note «A Distinction in the Renvoit Doctrin», Harvard Review 35 (1922): p. 454.

17. See lorenzen «The Renvoi and the Application of Foreign Law»; and kramer, «Return of the
Renovi».
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20. Berend Para.30.
21. Berend Para. 19.
22. Berend Para. 20.
23. Currie, selected Essays on the conflict of Laws. 184-85.
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24. Berend, Paras. 23-24.
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27. Berend, Para. 41.
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32. Berend, Para. 37.
33. Berend, Paras. 36-43, 50.
34. Berend, Para.30.
35. Berend, Para. 32.
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36. R.V. Tokeley, Parry, [1999] Crim. L.R. 578.
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