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Julian D.M. Lew QC, Achieving the Dream: Autonomous Arbitration, Arbitration International, vol. 22,
No. 2, 2006, pp. 179-203.
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1. F. A. Mann, 'Lex Facit Arbitrum' in: P. Sanders (ed.). International Arbitration: Liber Amicorum for
Martin Domke (1967), p. 157 at p. 159, Also at (1986) 2 Arb. Int'l 241 at p. 244.

2. Frédéric Eisemann

3. ICC International Court of Arbitration

4. Denationalised International Arbitration Award

5. 'Enforcing Arbitration Awards under the New York Convention: Experience and Prospects', prepared
text of speech in honour of the New York Convention, Day Speech, delivered in 1998, contained in the
speech by Ottoarndt Glossner, delegate to the 1958 Conference.

6.The Nightmare Scenario

7. E, Gaillard (ed,), Anti-suit Injunctions in International Arbitration (Institute of International
Arbitration (IAI), 2005).
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8. See examples given by S,M, Schwebel, 'Anti-suit Injunctions in International Arbitration' in Gaillard,

supra n.7 at 5; Baum, 'Anti-suit Injunctions Issued by National Courts to Permit Arbitration Proceedings'

in Gaillard, supra n. 7 at 19; and J, D, M, Lew, 'Anti-suit Injunctions Issued by National Courts to

Prevent Arbitration Proceedings' in Gaillard, supra n. 7, at 25.

9. See e.g., Himpurna California Energy v. Indonesia (2000) XXV YBGA 11; Hub Power Co. (Hubco)

v. Pakistan WAPDA in (2000) 16 Arb Int'l 1439, See also P. Gornell and A, Handley, 'Himpurna and

Hub: International Arbitration in Developing Countries' in (2000) 15(9) Mealey's International

Arbitration Report 39.

10. Doctrine of Separability of Arbitration Clause

11. See e.g., UNCITRAL Model Law, art. 16; UNCITRAL Arbitration Rules, art. 21.

12. For a further discussion, see 'A Brief History of Arbitration'; in: Domke on Commercial Arbitration,

Part I, The Nature of Arbitration, ch. 2.
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G.A, Born, International Commercial Arbitration (2nd ed., 2001), p. 2 .
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W. Park, 'The Lex Loci Arbitri and International Commercial Arbitration' in 32 Int'l and Comp. LQ 21

(1983) at p. 55, n. 30.

16. See Domke, supran. 12.
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17. For a brief discussion, see A. Redfern and M. Hunter, the Law and Practice of International
Commercial Arbitration (4th ed., Sweet & Maxwell, 2004), paras. 1-03 and 1-04.
18. Lex mercatoria; see: JD.M. Lew, L.A. Mistelis and S.M. Kroll, Comparative International
Commercial Arbitration (Kluwer, 2003), p. 453., See also CM. SchmitthofT, 'The Law of International
Trade, its Growth, Formulation and Operation' in CM. SchmitthofT (ed.). The Sources of the Law of
International Trade (London, 1964) ; Goldman, 'Lex Mercatoria' in (1983) 3 Forum Internationale 194.
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20. See Lew, Mistelis and Kroll, supra n. 19, at p. 71. See also Fouchard, Gaillard, Goldman on
International Commercial Arbitration (Kluwer, 1999), p. 75 at Para. 160.
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22. judicial jealousy

L edd 4yl a8 58 oLy (Lord Campbell) JooS 218 Scott v. Avery (1856) 5 HL Cas. 811 428 5 .YY
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24. US Supreme Court

25. Tobey v. County of Briston 23 F. Cass. 1313 (CC. Mass. 1845).
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Commentaries on the Conflict of Laws (1834), p.1321.

27. Scott v. Avery (1856) 5 HL Cass. 811.

28. E.S. Wolaver, 'The Historical Background of Commercial Arbitration' in (1934) 83 U Pa.L Rev. 132,

cited in Domke, supra n.13.
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Parsons and Whittmore v. Societe Generale de I'Industrie du Papier (RAKTA) 508 F. 2d 969 (2d. Cir.

1974),
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30. For further discussion, see Y. Dezalay and B. Garth, Dealing in Virtue: International Commercial

Arbitration and the Construction of a Transnational Legal Order (Chicago, University of Chicago Press,

1996).
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32. Tiger Economies
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33. Bilateral Investment Treaty (BIT)

34. New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958.

35. The Washington Convention on the Settlement of Investment Disputes between States and Nationals
of Other States 1966.

36. For a brief discussion, see Redfern and Hunter, supra n.18 at paras. 1-05 and 1-06.
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G,A, Born, International Commercial Arbitration (2nd ed, 2001), p. 4; Fouchard, Gaillard and Goldman
supra n. 21, at pp. 140-142.
38.jurisdictional character
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