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1. Uniform Customs and Practice for Documentary Credits (Upc 600)
2. Uniform Commercial Code (UCC)
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5. "Issuing bank means the bank that issues a credit at the request of an applicant or on its own behalf."
6."(9) 'Issuer' means a bank or other person that issues a letter of credit, but does not include an
individual who makes an engagement for personal, family, or household purposes.”

7. Financial Ingtitutions
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8. Federal Trade Commission Rulesin 16 CFR part 433.
9. The American Law Ingtitute: "Uniform Commercial Code, 2005 Official Text with Comments', West
Publishing Co., p. 581, No. 4.
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12. "(3) 'Beneficiary’ means a person who under the terms of a letter of credit is entitled to have its
complying presentation honored. The term includes a person to whom drawing rights have been
transferred under atransferable letter of credit.”
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14 ."(10) 'Letter of credit' means a definite undertaking that satisfies the requirements of Section 5-104
by an issuer to a beneficiary at the request or for the account of an applicant or, in the case of afinancia
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institution, to itself or for its own account, to honor a documentary presentation by payment or delivery of
an item of value."
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18. Uniform Commercial Code, 2005 Official Text with Comments, op.cit., p. 572.
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20. "(8) 'Honor' of aletter of credit means performance of the issuer's undertaking in the letter of credit
to pay or deliver an item of value. Unless the letter of credit otherwise provides, "honor" occurs (i) upon
payment,(ii) if the letter of credit provides for acceptance, upon acceptance of a draft and, at maturity, its
payment, or(iii) if the letter of credit provides for incurring a deferred obligation, upon incurring the
obligation and, at maturity, its performance.”
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29. Uniform Commercial Code, 2005 Official Text with Comments, op.cit., p. 591, No. 2.
30. Cleveland Mfg. Co. v. Muslim Commercial Bank Ltd [1981] 2 Lloyd's Rep. 646 (Q.B.)
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Sarna- Lazar: "Letters of Credit, The Law and Current Practice”, Carswell, 1989, p. 327.
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31. "(@) If a presentation is made that appears on its face strictly to comply with the terms and
conditions of the letter of credit, but a required document is forged or materially fraudulent, or honor of
the presentation would facilitate a material fraud by the beneficiary on the issuer or applicant:
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(2) the issuer shall honor the presentation, if honor is demanded by (i) a nominated person who has
given value in good faith and without notice of forgery or materia fraud, (ii) a confirmer who has
honored its confirmation in good faith, (iii) a holder in due course of a draft drawn under the letter of
credit which was taken after acceptance by the issuer or nominated person, or (iv) an assignee of the
issuer's or nominated person's deferred obligation that was taken for value and without notice of forgery
or material fraud after the obligation was incurred by the issuer or nominated person; and

(2) the issuer, acting in good faith, may honor or dishonor the presentation in any other case."
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32. "(a) If an issuer wrongfully dishonors or repudiates its obligation to pay money under a letter of
credit before presentation, the beneficiary, successor, or nominated person presenting on its own behalf
may recover from the issuer the amount that is the subject of the dishonor or repudiation. If the issuer's
obligation under the letter of credit is not for the payment of money, the claimant may obtain specific
performance or, at the claimant's election, recover an amount equal to the value of performance from the
issuer. In either case, the claimant may also recover incidental but not consequential damages. The
claimant is not obligated to take action to avoid damages that might be due from the issuer under this
subsection. If, although not obligated to do so, the claimant avoids damages, the claimant's recovery
from the issuer must be reduced by the amount of damages avoided. The issuer has the burden of
proving the amount of damages avoided. In the case of repudiation the claimant need not present any
document...

(d) An issuer, nominated person, or adviser who is found liable under subsection (a), (b), or (c) shall
pay interest on the amount owed thereunder from the date of wrongful dishonor or other appropriate
date.

(e) Reasonable attorney's fees and other expenses of litigation must be awarded to the prevailing party
in an action in which aremedy is sought under this article."
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33. Flagship Cruises Ltd. v. New England Merchant's Nat. Bank, 596 F 2d 699 (1st Cir. 1972) and Wing
On Bank Ltd. v. American Nat. Bank & Trust Co. , 457 F 2d 328 (5th Cir. 1972)
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35. Ibid., p. 591, No. 2.
36. Ibid., p. 592, No. 4.
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37. transferable letter of credit
38 . negotiable letter of credit
39. Farnsworth-E.Allan, Honnold-John: "Commercial Law, Cases and Materials', University Case Book
Series, 1975, p. 355.
40. Sarna-Lazar, op.cit., p. 7-9.
41. Uniform Commercial Code, 2005 Official Text with Comments, op.cit., p. 600, No. 1.
42 . Sarna-Lazar, op.cit., p. 7-11.
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48. "(a) Except as otherwise provided in Section 5-113, unless a letter of credit provides that it is
transferable, the right of a beneficiary to draw or otherwise demand performance under a letter of credit
may not be transferred.

(b) Evenif aletter of credit provides that it is transferable, the issuer may refuse to recognize or carry
out atransfer if:

(1) the transfer would violate applicable law; or

(2) the transferor or transferee has failed to comply with any requirement stated in the letter of credit or
any other requirement relating to transfer imposed by the issuer which is within the standard practice
referred to in Section 5-108(e) or is otherwise reasonable under the circumstances.”
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49. Uniform Commercial Code, 2005 Official Text with Comments, op.cit., p. 600, No. 1.
50. Ibid.
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54. "(d) ... Thetermsin the notice to the transferee beneficiary may differ from the terms in any notice
to the transferor beneficiary to the extent permitted by the letter of credit, confirmation, amendment, or
advice received by the person who so notifies. "
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55. (¢) If an adviser or nominated person other than a confirmer breaches an obligation under this
article or an issuer breaches an obligation not covered in subsection (a) or (b), a person to whom the
obligation is owed may recover damages resulting from the breach, including incidental but not
consequential damages, less any amount saved as a result of the breach. To the extent of the
confirmation, a confirmer has the liability of an issuer specified in this subsection and subsections (a)
and (b)."
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57."(a) In this section, "proceeds of a letter of credit" means the cash, check, accepted draft, or other
item of value paid or delivered upon honor or giving of value by the issuer or any nominated person
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under the letter of credit. The term does not include a beneficiary's drawing rights or documents
presented by the beneficiary.

(b) A beneficiary may assign its right to part or al of the proceeds of aletter of credit. The beneficiary
may do so before presentation as a present assignment of its right to receive proceeds contingent upon
its compliance with the terms and conditions of the letter of credit.

(c) Anissuer or nominated person need not recognize an assignment of proceeds of a letter of credit
until it consents to the assignment.

(d) Anissuer or nominated person has no obligation to give or withhold its consent to an assignment of
proceeds of a letter of credit, but consent may not be unreasonably withheld if the assignee possesses
and exhibits the letter of credit and presentation of the letter of credit is acondition to honor..."

58. Uniform Commercial Code, 2005 Official Text with Comments, op.cit., p. 602, No. 1.

59. Ibid., p. 603, No. 2.
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60. Brindle- Michael,Cox- Raymond: "Law of Bank Payments", Sweet & Maxell, third edition, 2004, p.
696.
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61. Michael Doyle & Assoc. Ltd. v. Bank of Montreal

Sarna-Lazar, op.cit., p. 3-28 5l s
62. Brindle- Michael,Cox- Raymond, op.cit., p. 697.
63. "(i) Anissuer that has honored a presentation as permitted or required by this article: ...

(4) except as otherwise provided in Sections 5-110 and 5-117, is precluded from restitution of money paid
or other value given by mistake to the extent the mistake concerns discrepancies in the documents or
tender which are apparent on the face of the presentation; ..."

64."(a) If its presentation is honored, the beneficiary warrants:
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(1) to theissuer, any other person to whom presentation is made, and the applicant that there is no fraud or
forgery of the kind described in Section 5-109(a); ..."
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67."(@ An issuer that honors a beneficiary's presentation is subrogated to the rights of the beneficiary

to the same extent as if the issuer were a secondary obligor of the underlying obligation owed to the

beneficiary ..."
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Mugasha- Agasha: "The Law of Letters of Credit and Bank Guarantees', The Federation Press, first

edition, 2003, p. 234.

69. Uniform Commercial Code, 2005 Official Text with Comments, op.cit., p. 572.
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70. Ibid., p. 584, No. 2.
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