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Rosalyn Higgins, "The International Court of Justice: Selected Issues of State Responsibility”, in:

Maurizio Ragazzi (ed.), International Responsibility Today-Essays in Memory of Oscar Schachter,

Leiden/London, 2005, pp. 271-286.
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1. Factory at Chorzéw, Jurisdiction, Judgment No. 8, 1927, PCIJ, Series A, No. 9; Factory at Chorzoéw,
Merits, Judgment No. 138, 1928, PCIJ, Series A, No. 17.
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2 . Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria; Equatorial
Guinea Intervening), Judgment, Merits, 1CJ Reports 2002, 303.

3. For the text of the articles and a commentary, see Crawford, The International Law Commission's
Articles on State Responsibility: Introduction, Text and Commentaries (2002). See also the earlier work
of Rosenne (ed.), The International Law Commission's Draft Articles on State Responsibility (1991).

4 . "Resolution of the United Nations General Assembly on the Responsibility of States for
Internationally Wrongful Acts (adopted on 12 December 2001)" (A/RES/56/83).

5. United States Diplomatic and Consular Staff in Tehran, Judgment, 1CJ Reports 1980, 3, at 12 (para.
17).

6. Vienna Convention on Consular Relations, 596 UNTS 261. The Convention, done at Vienna on 24
April 1963, entered into force on 19 March 1967.

7. Treaty of Amity, Economic Relations, and Consular Rights between the United States of America and
Iran, 284 UNTS 93. The Treaty, done at Tehran on 15 August 1955, entered into force on 16 June 1957.
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8. Vienna Convention on Diplomatic Relations, 500 UNTS 95. The Convention, done at Vienna on 18
April 1961, entered into force on 24 April 1964.
9. 1CJ Reports 1980, 3, at 29-30 (especially para. 61).
10. Military and Paramilitary Activities in and against Nicaragua (Nicaragua V. United States of
America), Merits, Judgment, |CJ Reports 1986, 14, at 65 (para. 115); see also 62 (para. 109).
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11. Prosecutor v. Dusko Tadi¢ (Appeals Chamber-ICTY), Judgment (15 July 1999), paras. 115-145,<
http://www.un.org/icty>.
12. Difference Relating to Immunity from Legal Process of a Special Rapporteur of the Commission on
Human Rights, Advisory Opinion, |CJ Reports 1999, 62.
13. 1bid., 87 (para. 62).
14. Avena and Other Mexican Nationals (Mexico V. United States of America), Judgment, 1CJ Reports
2004, 12.
15. LaGrand (Germany v. United States of America), Judgment, 1CJ Reports 2001, 466, at 497-498,
paras. 90-91.
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16. Ibid., 497 (para. 90).

17. Avena, Judgment, para. 113. And see Madej v. Schomig, United States District Court, N.D. lllinois,

Eastern Division, 2002, U.S. Dist. Lexis 17996, Sept. 24, 2002.

18. See, for example, Covarrubias, Case No. 6 (notification by Court appointed interpreter); Reyes, Case

No. 34 (notification by District Attorney); Loza, Case No. 52 (notification by Ohio prosecutors): Avena,

Judgment, paras. 95-96.
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20. 1CJ Pleadings, Legality of Use of Force (Serbia and Montenegro V. Canada), Provisional Measures,

CR/99/27 (12 May 1999), <http://www.icj-cij.org>.
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23. M. Miguel Galvéo Teles, Oral Pleadings in Legality of the Use of Force (Serbia and Montenegro v.
Portugal), 22 April 2004 at 11.45 a.m., Verbatim Record CR 2004/18, 20, para. 4.7 (original in French),
<http://www.icj-cij.org>.
24. 0il Platforms (Islamic Republic of Iran V. United States of America), Merits, Judgment 6 November
2003, 1CJ Reports 2003, 161, at 185, paras. 48-50.
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25. Ibid., 188, para. 55.

26. Ibid., 189, para. 57.
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Gen. Ass. Off. Recs., Fifty-sixth Session, Supp. No. 10 (Doc.A/56/10).

28. Ibid., Article 4.

29. Ibid., Article 5.

30. 1bid., Articles 10 and 11.

31. ICJ Reports 2003, 161, at 195, para. 71.

32. Factory at chorzéw, Merits, 29.
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33. LaGrand (Germany V. United States of America), Judgment, ICJ Reports 2001, 466, at para. 48 citing

Factory at Chorzow, Jurisdiction, 22.

34 . Ibid.

35. Gabcikovo-Nagymaros Project (Hungary/Slovakia), Judgment, |\CJ Reports 1997, 7.

36. See Chapter V of Part One of the Commission’s draft articles dealing with "Circumstances precluding

wrongfulness".
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(Crawford, The International Law Commission's Articles, 160). Crawford notes this point was

emphasised by the Court in the Gabcikovo-Nagymaros Project (Hungary/Slovakia). (Ibid).
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38. A/ES-10/PV. 21, 6.

*. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory.

39. Para. 139 of the advisory opinion, the text of which is electronically available at <http:// www.icj-
cij.org>. (The writer's disagreement with finding may be seen in her Separate Opinion at para. 33).

40. 1bid.

41. Ibid., Separate Opinion, para. 34.

42. Ibid., para. 140.
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43. Ibid.

44. The ensuing four paragraphs draw on some elements in the essay written by the author in the

forthcoming volume edited by Crawford and Pellet, Paris-X Nanterre/LRCIL Handbook on the Law of

International Responsibility. The remaining uncertainties in the Commission's articles are elaborated

further in this essay.
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