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Kenneth F.McCallion, “International Environmental Justice: Rights and Remedies”, Hastings
International and Comparative law Review, Vol. 26, Number 3, Spring 2003, University of
California, pp. 427-437.
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1. Universal Declaration of Human Rights, G.A. Res. 217 A. U.N. GAOR, 3 rd Sess., at 71,
U.N. Doc. A/810 (1984).
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Torture Victims Protection Act of 1991, 28 U.S.C. & 1350 (1994 & Supp. 2003); Foreign
Sovereign Immunities Act of 1976, 28 U.S.C. & 1605 (1994 and Supp. 2003).
ORI §
Universal Declaration of Human Rights, supra note. 1 art. 3, at 72; International Covenant on
Civil and Political Rights, opened for signature Dec. 19, 1996, art. 6(1), 999 U.N.T.S. 172, 175
(hereinafter ICCPR); American Declaration of the Rights and Duties of Man, art. 1, O.A.S. Off.
Rec. OEA/Ser, 11.23/ Doc 21, rev.6 (1984) [hereinafter American Declaration].
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Beth Gammie, Human Rights Implications of the Export of Banned Pesticides, 25 SETON
HALL. L. REV. 558, 561 (1994); Mitchell Stachel, A Vicious Circle of Poison: New Question
About American Exports of Powerful Pesticides, U.S. NEWS & WORLD REPORT, June 10,
1991, at 31.
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Fatma Zohra Ksentini, Review of Further Development in Fields with which the Sub-
Commission Has Been Concerned: Human Rights and the Environment, U.N. ESCOR
Commission on Human Rights, Sub-Commission on Prevention of Discrimination and
Protection of Minorities, 46t Sess., at 81-89, U.N. Doc. E/CN.4/ Sub. 2/1994/9 (1994), revised
by U.N. Doc. E/CN.4 / Sub. 2/1994/9/Corr.1 (1994).
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8. Vienna Declaration and Program of Action: Report of the World Conference on Human
Rights, at 20, 24, U.N. Doc A/Conf. 157/24 (Part 1) (1993) [hereinafter Vienna Declaration].
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Kenneth F. McCallion and H. Rajan Sharma, The Need for an International court of the

Environment to Protect Fundamental Environmental Rights, 32 GEO. WASH.J.INT’L L. &

ECON. 351, 356-57 (2000).
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Case 7615, Inter-Am. C.H.R., OEA/ser. L/V/II. 66, doc. 10 rev. 1(1985).

12. E.H.P. v. Canada. Communication No. 67/1980, 2 Selected Decisions of the Human Rights
Committee under the Optional Protocol 20, U.N. Doc. CCPR/C/OP/2 (1990).

13. Vienna Declaration, supra note.8.
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llmari Lansman v. Finland, Communication N0.511/1992, U.N. Human Rights Committee, at
Para.9.4, U.N. Doc. CCPR/C/52/D/511/1992 (1992).
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4 S 5,5 ade ! (1996. 1.CJ. 226, 241-242) s 4Sun s Llgodw odig iy o
O ol Jea> yo Lgidgs S aanby yols> Jlbs Ho»
Ol dgyndd o3 of 2 31 y L6y 5 Jlae! (Gogo joel al 43|
do—i> 51 0 S0 gl Swn) b 4 Suw
caw | Jda Gy
16. Report of International Law Commission on the Work of its Twenty Eighth Session, Draft
Articles on State Responsibility, art.19, U.N. GAOR, 31 st Sess., Supp. No.10, at 175, U.N. Doc.
AJ31/10 (1976); see also Report of the International Law Commission on the Work of its Forty-
Eighth Session, U.N. GAOR, 51st Sess, Supp. No.10, at 169, U.N. Doc. A/51/10 (1996).
17. ICCPR, supra note 3, art.1.
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18. stockholm Declaration of United Nations Conference on the Human Environment, para. 1,
G.A. Res. 2997, U.N. GAOR, 27th Sess., U.N. Doc. A/Conf.48/14/Rev/1, reprinted in 11 |.L.M.
1416 (1972).
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Universal Declaration of Human Rights, supra note 1, art.3; ICCPR, art. 6(1), supra note 3:
American Declaration. supra note 3; American Convention on Human Rights Nov.22, 1969, art.
4(1), 1144 U.N.T.S. 123 (entered into force July 18, 1978); African Charter on Human and
Peoples’ Rights, art. 4, June 27, 1981, 1520 UN.T.S. 218, 247.
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International Convention on civil Liability for Oil Pollution Damage, Nov. 29, 1969, art. Ill, 26
U.S.T. 765, 767-770, 973 U.N.T.S. 4,5 (entered into force June 19, 1975, and ratified by 92
states)
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International Convention Relating to Intervention on the High Seas in Cases of Oil Pollution
Casualties, Nov. 29, 1969, art. I, V (3)(a), 26 U.S.T. 765, 970 U.N.T.S. 211, 212, 214 (entered
into force May 6, 1975); Convention on the Prevention of the Marine Pollution by Dumping of
Wastes and Other Matter, Dec. 29, 1972, art. 1, 26 U.S.T. 2403, 1046 U.N.T.S. 120, 140 (entered
into force Aug. 30, 1975); Convention on Civil Liability for Damage Resulting from Activities
Dangerous to the Environment, June 21, 1993, art. 6, 7, Europ, T.S. No. 150
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Bamako Convention on the Ban of Import into Africa and the Control of Transboundary
Movement and Management of Hazardous Wastes within Africa, June 29, 1991, art. 4(3)(b), 30
I.L.M. 773, 781 (signed by 22 nations of the Organization of Africa Unity).
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21. Basal Convention on the Control of Transhoundary Movements of Hazardous Wastes and
Their Disposal, opened for signature Mar. 23, 1989, art. 12, 1673 U.NT.S. 126, 139 (entered into
force May 5, 1992) [hereinafter Basal Convention].
22. International Convention on Liability and Compensation for Damage in Connection with the
Carriage of Hazardous and Noxious Substances by Sea, opened for signature Oct. 1, 1996, 35
I.L.M. 1406.
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Rio Declaration on Environment and Development, U.N. GAOR, 4th Sess, U.N. Doc.
A/CONF.151/PC/WG.111/L.33/rev.1 (1992)
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Additional Protocol to the American Convention on Human Rights in the Area of Economic,
Social and Cultural Rights, opened for signature Nov. 17, 1988, art. 11(1), 28 I.L.M. 156, 165
(1989)
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Hague Declaration on the Environment, Mar. 11, 1989, 28 I.L.M. 1308, 1309 (Twenty-four

signatories recognized “the right to live in dignity in a viable global environment”); G.A. Res.
45/94, U.N. GAOR, Sess., at 2, U.N. Doc. A/Res/45/94 (1991).
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Montreal Protocol on Substances that Deplete the Ozone Layer, Sept.16, 1987, 1522 U.N.T.S.
451, reprinted in 26 I.L.M. 1541; United Nations Framework Convention on Climate Change,
May 9, 1992, reprinted in 31 I.L.M. 849 (entered into force March 21, 1994); Convention on
Long-Range Transboundary Air Pollution, Nov. 13, 1979, 34 U.S.T. 3043, 1302 U.N.T.S. 217,
(entered into force March 16, 1983); Basal Convention, supra note 21; Convention on the
Prevention of Marine Pollution by Dumping of Wastes and Other Matter, supra note 20.
5 Yo
Statute of the International Court of Justice, art. 34(1), 1947 ICJ Acts & Docs. 37, 44.
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26. Gabcikovo- Nagymaros Project (Hung. v. Slovk.), supra note 15.

27. Rome Statute of the International Criminal Court, U.N. Diplomatic Conference of
Plenipotentiaries on the Establishment of an International Criminal Court, art. 22, U.N. Doc.
AlConf. 183/9, at 21 (1998).
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28. Report of the International Law Commission on the Work of its Thirty-Second Session,
U.N. GAOR, 35th Sess., Supp. No.10, at 1, U.N. Doc. A/35/10 (1980), Reprinted in [1980] 2
Y.B. Int’l L. Comm’n 5, UN. Doc. A/CN. 4/SER.A/ 1980/Add.1 (Part 2).
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Malgosia Fitzmaurice, The Right of the Child to A Clean Environment, 23 S. ILL. U.L.J. 611,
639-40 (1999).
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30. Lopez-Ostra v. Spain, App. N0.16798/90, 20 Eur. H.R. Rep. 277 (1994); see also Balmer
Schafroth and Others v. Switzerland, 1997 Y.B. Eur. Conv. on H.R. 316 (Eur. Ct. H.R.)
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31. Convention on Civil Liability for Damage Resulting from Activities Dangerous to the
Environment, June 21, 1993, Europ. T.S. No.150.
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32. Convention on the Protection of the Environment Through Criminal Law, Nov. 4, 1998,
Europ. T.S. No. 172.
33.28 U.S.C. § 1350 (1994).
34,70 F.3d 232, 240 (2d Cir. 1995), reh’g denied, 74 F.3d 377 (2d Cir. 1996).
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lwanowa v. Ford Motor Co., 67 F. Supp. 2d, 424, 441-443 (D.N.J. 1999).
36. Kadic,74F. 3d at 388. See also, Beth Stephens, Conceptualizing violence Under
International Law: Do Tort Remedies Fit the Crime? 50 ALB. L. REV. 579 (1997).
37. Xuncax v. Gramajo, 886 F. Supp. 162, 179, 184 (D.Mass. 1995).
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38. Paquete Habana, 175 U.S. 677, 700 (1900); Filartiga v. Pena-Irala, 630 F.2d 876, 882-84 (2d
Cir. 1980).

ORI i
Bodner v. Banque Paribas, 114 F. Supp. 2d 117 (E.D.N.Y. 2000).
40. Kadic, 70 F. 3d at 239-40; see also Iwanowa, 67 F. Supp. 2d at 443-445 (distinguishing

cases on which the UCC relies).
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Doe v. Unocal, 963 F. Supp. 880, 891-92 (C.D. Cal. 1997).
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42. Rome Statute of the International Criminal Court, U.N. Diplomatic Conference of
Plenipotentiaries on the Establishment of an International Criminal Court, art. 22, U.N. Doc.
A/Conf. 183/9 (1998).
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