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2. Kramer, E, The Rome Il Regulation on the Law Applicable to Non-Contractual Obligation: the
European Private International Law Tradition Continued, Nederlands International Privaatrecht (NIPR),
2008, p. 3.

3. Kozyris, J, “Rome IlI: Tort Conflict on the Right Track”, American Journal of Comparative Law.
2008, p. 470.
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7. Material Scope

8. Regulation Rome 11, Article 1(1): This regulation shall apply, in situations involving a conflict of laws,
to non-contractual obligations in civil and commercial matters.

9. Ibid., 8, Recital 7.
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14. 1bid., Article 2 (d).

15. Ibid., Article 2 (c).

16. Stone, Peter, “The Rome Il Regulation on Choice of Law in Tort”, Ankara Law Review, vol. 4 No. 2
(Winter 2007), p. 98

17. 1bid., 8, Article 2 (g).

18. Temporal Scope

19. Article 31: This regulation shall apply to events giving rise to damage which occur after its entry into
force.

20. Article 32: This regulation shall apply from 11 January 2009.
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22. Lex loci damni
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Article 4: Unless otherwise provided for in this Regulation, the law applicable to a non-contractual
obligation arising out of a tort/delict shall be the law of the country in which the damage occurs
irrespective of the country in which the event giving rise to the damage occurred and irrespective of the
country or countries in which the indirect consequences of that event occur.
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24. Symeondies, Symeon, C, “Rome Il and Tort Conflicts: A Missed Opportunity”, The American
Journal of Comparative Law, vol. 56, no.1, Winter 2008, p. 187.

25. The Law of the Country Where the Damage Occurred (Lex luci damni)
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ch.2, p. 514.

27. Lex loci delicti commissi (the law of the place where the tort was committed)
Sl 3 o)l Jo oselB lgieas o3l (o3lj]) cuaSle Juol o boe srol de g oS Loy I 8 4
Ol g Hlee FF ojledd quiidglune Jo o Loy Fad> dlxo Kyl adboul Bois pllas 4y 2 1 g0yl )88
XY e Y.
o3lg 5 TOrt cowl oas @8ly bul )5 pyzdnd 45 Cowl (oo (slime 4 5 Y sl >Mhaol Lex loci delicti comissi
[y ‘OT Sy Boix &S Cunl Sie sllas clizo astort Baas olad jo cawl lad (gline 4 g 00l wladl tOrtus 5
1Sy edlaly en )3 ol 03)57 paxe remedy @ jlus s
V. Harpwood, Principle of Tort Law, London, Cavendish 4 ed, 2000, p. 1.
Jhesl (B clodl 1 wcawl osd g@dly el 3 Sse slas a5 cunl oo (4956 ¢ owylb obj 4 Mol o (lixe
o il 5 o8 oled iy @By ol Clsie wile gk 3 st (533,15 51 25)
Dy oo oy (601,38
28. Lex loci damni

29. Ibid., 8, recitals 15, 16.
30. Ibid., 8, recital 17.



S OBy o 398 Jlosl 5 oad (Sl jlud g6y o (5B 1 Sl
ol 2 & sl gl s g8y e oS Wiyl cal (B dpdie o> SRS
g8y Jowo 0> By amd e plil |y @jlus Liie lles g Lol o jlus 3959 Jole
JolS 5 s b 4y loles b 5 ol vge plidl bl s 4wy e ol |y &l
3y50)d oSy Cunl Al 1y ped Usoly 05 ()Kiloacls > Y ) 0)k0 (Cuwl ol
oy e ol 2 4 01 @ly b 3 Shlus &l ol 2 58 (lome lapl;
Arge oS pludl £oi o o Jshinnd Jlgel 3)50)0 Cusl 0ad aBly S50 0030L5 e 5y 2
Slo £485 Joro dS g 0 Cgmine sdbzZBly ola 0 il Ko b blsyl > Sde st
2 5koks Jb 8B olej )3 & sl (6,98 )l g5y Joxa Jsite Jlgal 35905 Cand
2345 4 (6y9S 1 g 0nd brale oS Jlo Lilate dizym caitly )13 bl o Jlo of ¢ Jls
T sl end e ,%

bodgrg @ o) Jleel a8 Cunl ogos 0aelB <S5 odiyglagmgds F oV clady oS5 ]
135 53 (o3le olSzeldl (glyls b 5 il yibbo (5l Sy (sle olKoldl g
0z 295 oo )3 bl xS o )8 )5S (gl CuagSs Co ppand widly sl
¥ ot Jool pie Jll Slud sy e opl oS yiie oScd
0B Jlesl cely bliyl cpl cdl adly dg35 b jouiS b (6 5005 blo,l o' S0,
Db S i ole S8zl 5 5 S o e 5 ASEHISLS 5 1525
vv.bﬁw

byd g ol p oSl il g dogiye sslgd gl iy By i) ccnlply
0P8 e 9 Ol LA b ag)by) PR 4 aolSals 6))de Fodle 3 jgSde Cublae
L pand le Ll oo bl a8 il o] JUio 4 il 0o ¥ oole & axxlpo g ol 2 oS>
g 1S 1 (K005 bl (15l byl 4ot glasl 51,08 o1 Jg) (6,988 L (e sllas
odgome 43 calisee (sladly)l 8 slanl ygomem alisee p1)8 o Jolse 5l allg o e cpl 53
9B F 0dle ¥ 0ty gty 5 (2, ) plin 13 g g 8 odlitl Yoo s o
Sloed Cudgip ml slp oS 0B Clgisa 1) Bl o pSess b )5a8
0dsl8 oyldy)d &S 1) ¥ oole V a9 ¥ Al b ol gam dls e > S Sy dogylas

gt Slsed 2 oSl 918 8l s 5 1md 15 Jiise o b canl litiul 5 poges

FARIEAN) e ‘(JL“:’ ‘M)&A -‘“\
o deds Clidny dlxo K33y )8ue sy Jleel JB o8By ¢ Sble ojies g Lojies oSS WYY
Yo e YA OY o)lm;} PSR WIW oKy B> 0481y



VYAF (ylianoj = s OV 0 kot [ Molcpus B Ao o Y45

Ll g ylas  Jde

5 Ok & dag G 1Y odle 3 jeSie aslsd ¢ Sebs Bty I (S sl &
1618 Jlos! e Talls ciclod ol o s ccanl 25 5 Gyb s cblinl 5 cunle pioman
2 oy bl Jelge & gl )l L Ipaia o] ololis o cal gl )5 gm0 somle
Aelgd oS Cunl 0all 4085 (pl 4 (e UFEe K3 Ojlie 4 D9S e (me 050 (i
9 (steeets Ban (gl aSl L fowils b sl lalgd 7 395 00 (e i cnl oS somle
2945 2 L g e Bl Gl 6l & (658 LT aSl b s lad e bl 03 3L
delsd cpl aomyd s basl Bliggale aslgd Jlosl p3 culul glie (gl b 6503
il T o Seasls Al b canl T 355958 Sy (sl

a3 e gl Ly ed yeiST 3l el 4 b F el 4l Job BB 0> @S
Jlosl gl B)b S 1 egpenlil - 9800 @)l 5o o3le Jlosl Jooud 5l dllo] aeisy
gl 5> Bk il 5 )l dgrg (Malliyn slaasbings 5 )b Jgol 5 Bps (Slolyb aclsh
YF ole llae o5 oS my 3 1y 59 o 98 (ole 26lgB e 3 598 o lsh &
Uatuie 0yyb0 pl Bdo a5 (g)euiS el Gl Y kdls] gl Olgis Cod o) yde
Gt 3l & sl 408 Gl 3 1 YIpsY (gomle b (oo (ils8 Ll (slie 4y 395 00
"] pogad Jolli

33. Country-Selecting
34. Rule-Selecting
35. Stone, op. cit.., 14, p. 103.
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37. Exclusion of Renvoi

38. Article 24: The application of the law of any country specified by this Regulation means the
application of the rules of law in force in that country other than its rules of Private International Law.
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39. Article 3: ... 2. This Regulation shall apply also to non-contractual obligations that are likely to arise.
3- Any reference in this Regulation to:
(a) an event giving rise to damage shall include events giving rise to damage that are likely to occur, and
(b) damage shall include damage that is likely to occur.

40. Habitual Residence
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Magdalena, Wasylkowska, “Looking for the Law Applicable to Non-Contractual Obligation in the
Regulation Rome 11", Faculty of Law, Administration and Economy, University of Wroclaw, 2007, p. 5.
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43. Hohloch, Gerhard, “The Rome Il Regulation: An Overview”, in Yearbook of Private International
Law, vol. IX, Bonomo, Andrea & Volken, Paul (ed.), European Law Publishers, 2007, p. 11.
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45. symeondies, Symeon, C, “Rome Il and Tort Conflicts: A Missed Opportunity”, op. cit., p. 195-196.

46. Pricopi, Adrian, “Considerations Regarding the General Rule Provided by the Article 4 of the Rome
11 Regulation”, (December 3, 2010), p. 137.

47. Place of Central Administration

48. Article 23: for the purposes of this Regulation, the habitual residence of companies and other bodies,
corporate or unincorporated, shall be the place of central administration. Where the event giving rise to
the damage occurs, or the damage arises, in the course of operation of a branch, agency or any other
establishment, the place where the branch, agency or any other establishment is located shall be treated as
the place of habitual residence.
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G. Hohloch, G, “The Rome Il Regulation: An Overview”, Yearbook of Private International Law, vol.
1X, Bonomo, Andrea & Volken, Paul (ed.), European Law Publishers, 2007, p. 11, note 32.

50. Principal Place of Business
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52. Article 23(2): For the purposes of this Regulation, the habitual residence of a natural person acting in
the course of his or her business activity shall be his or her principal place of business.

53. Article 4(3): Where it is clear from all the circumstances of the case that the tort is manifestly more
closely connected with a country than that indicated in paragraphs 1 or 2, the law of that other country
shall apply. A manifestly closer connection with another country might be based in particular on a pre-
existing relationship between the parties, such as a contract, that is closely connected with the tort in
question.
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56. Particular Rules
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57. Ibid., 8, recital 19
58. Product Liability

59. Article 5: Without prejudice to Article 4(2), the law applicable to a non-contractual obligation arising
out of damage caused by a product shall be:

(a) The law of the country in which the person sustaining the damage had his or her habitual residence
when the damage occurred if the product was marketed in that country; or, failing that

(b) The law of the country in which the product was acquired, if the product was marketed in that
country; or, failing that

(c) The law of the country in which the damage occurred, if the product was marketed in that country
However, the law applicable shall be the law of the country in which the person claimed to be liable is
habitually resident if he or she could not reasonably foresee the marketing of the product, or a product of
the same type, in the country the law of which is applicable under (a), (b) or (c).

60. Huber Peter & llmer, Martin, “International Product Liability, A Commentary on Article 5 of the
Rome Regulation”, Yearbook of Private International Law, vol. IX, Bonomo, Andrea & Volken, Paul
(ed.), European Law Publishers, 2007, p. 37.

61. Council Directive 85/374/EEC of 25 July 1985 on the Approximation of the Laws, Regulations and
Administrative Provisions of the Member States Concerning Liability for Defective Products, OJ 210
.7.8. 1985 at 29 as amended by Directive 1999 134/EC of the European Parliament and of the Council of
10 May 1999, OJ L 141,4.6.1999 at p. 20.
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62. Symeondies, Symeon, C, “Rome Il and Tort Conflicts: A Missed Opportunity”, op. cit., pp. 206-207.
63. Huber Peter & Ilmer, Martin, “International Product Liability, A Commentary on Article 5 of the
Rome Regulation”, op. cit., p. 39.
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64. Hellner, Micheal, “Unfair Competition and Acts Restricting Free Competition: A Commentary on
Article 6 of the Rome Il Regulation”, Yearbook of Private International Law, vol. IX, Bonomo, Andrea
& Volken, Paul (ed.), European Law Publishers, 2007, p. 56.

65. Kadner, Graziano, “The Rome Il Regulation and the Hague Convention on Traffic Accidents and
Product Liability, Interaction, Conflicts and Future Perspectives”, Nederlands International Privaatrecht,
2008, pp. 7, 10-11.

66. Unfair Competition

67. Restrictions of Competition

68. Article 6(1): The law applicable to a non-contractual obligation arising out of an act of unfair
competition shall be the law of the country where competitive relations or the collective interests of
consumers are, or are likely to be, affected.

69. Hellner, Micheal, “Unfair Competition and Acts Restricting Free Competition: A Commentary on
Article 6 of the Rome Il Regulation”, p. 56.
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70. Garcimartin Alfareze, Farancisco J., “The Rome Il Regulation: On the Way towards a European

Private International Code”, The European Legal Forum (E) 3-2007, p. 1-86.
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Hellner, Micheal, “Unfair Competition and Acts Restricting Free Competition”, op. cit., p. 63.

72. Article 3(a): The law applicable to a non-contractual obligation arising out of a restriction of

competition shall be the law of the country where the market is, or is likely to be, affected.
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74. Kunda, lvana, Manuel, Carlos, Practical Handbook on European International Law, Project

Financed by the European Union under Civil Justice Programme, 2010, p. 41.

75. Hellner, Micheal, “Unfair Competition and Acts Restricting Free Competition, A Commentary on
Article 6 of the Rome Il Regulation”, op. cit., p. 59.
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76. bid., 8, recital 23.
77. Environmental Damage

78. Ibid., 8, recital 24: Environmental damage should be understood as meaning adverse change in a
natural resource, such as water, land or air, impairment of a function performed by that resource for the
benefit of another natural resource or the public, or impairment of the variability among living organism.
79. Da Cruz, Marc-Antonie, Carreiras, “Environmental Justice and International Law: What is New with
Rome Il Regulation?”, 2012, pp. 5-6. See also “Directive 2004/35.CE of the European Parliament and of
the Council of 24 April 2004 on Environmental Liability with Regard to Prevention and Remedying of
Environmental Damage”, Official Journal of the European Communities of 30 April 2004 (L 143),
Environmental Liability Directive.

80. Article 7: The law applicable to a non-contractual obligation arising out of environmental damage or
damage sustained by person or property as a result of such damage shall be the law determined pursuant
to Article 4(1), unless the person seeking compensation for damage chooses to base his or her claim on
the law of the country in which the event giving rise to the damage occurred.
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T. K. Graziano, “The Law Applicable to Cross-Border Damage to the Environment”, Yearbook of Private
International Law, 2007, pp. 72-87.
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83. Graziano, Thomas Kadner, “The Law Applicable to Cross-Border Damage to the Environment, A

Commentary on Article 7 of the Rome Il Regulation”, Yearbook of Private International Law, vol. IX,
Bonomo, Andrea & Volken, Paul (ed.), European Law Publishers, 2007, p. 73.

84. Symeonides, Symeon, C, “Rome Il and Tort Conflicts: A Missed Opportunity”, op. cit., pp. 210-211.
85. Graziano, Thomas Kadner, op. cit., p. 72.
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86. Garcimartin Alfareze, Farancisco J., “The Rome Il Regulation: On the Way towards a European
Private International Code”, op. cit., p. 1-87.
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87. Intellectual Property

88. Article 8(1): The law applicable to a non-contractual obligation arising from an infringement of an
intellectual property right shall be the law of the country for which protection is claimed.
89. Unitary Community Rights
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90. Starr, lan and Holman, Tamsin, Rome Il: Impact on the Governing Law of Intellectual Property
Claims, Ashurt London, 2009, p. 2.

91. Kunda, Ivana and Manuel Arlos, Practical Handbook on European Intellectual Law, 2010, p. 41.

92. Article 8(3): The law applicable under this Article may not be derogated by an agreement pursuant to
Article 14.

93. Industrial Disputes
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Article 9: Without prejudice to Article 4(2), the law applicable to a non-contractual obligation in respect

of the liability of a person in the capacity of a worker or an employer or the organizations representing
their professional interests for damages caused by an industrial action, pending or carried out, shall be the

law of the country where the action is to be, or has been, taken.
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95. Dorssemont, Flib and Van Hoek, Aukje, “Collective Action in Labor Conflicts under the Rome I
Regulation (Part I1)”, European Labor Law Journal, vol. 2, No. 2, (2011), pp. 103, 110.

96. Forum Shopping
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« Authority of the House of Lords, The Rome Il Regulation, 8" Report of
Session 2003-04 , Published 7 April 2004.
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