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1. Venturesome Theory of Negotiations

2. Kucher, Alyona, “Pre-contractual Liability: Protecting the Rights of the Parties Engaged in
Negotiations”, NYU- Paper, May 2004, p. 7.
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3. Bebchuk, Lucian Arye and Omri Ben-Shahar, “Pre-contractual Reliance”, Journal of Legal Studies, Vol.
30, 2001, pp. 423-457.

4. Principle of Freedom of Contract (En), La liberté contractuelle ou le principe d'autonomie de la volonté
(Fr).
5. Kucher, Alyona, op.cit., p. 8.
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9. The deliberation, discussion or conference upon the terms of a proposed agreement; Campbell Black,
Henry, Black’s Law Dictionary, 5" edition, West Publishing Company, 1979, p. 934.

10. The act of settling or arranging the terms and conditions of a bargain, sale or other business transaction.
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11. Negotiation is a process of submission and consideration of offers until acceptable offer is made and
accepted.
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18. United Nations Convention on Contracts for the International Sale of Goods (CISG)
19. Article 6 of United Nations Convention on Contracts for the International Sale of Goods: The parties
may exclude the application of this Convention or, subject to article 12, derogate from or vary the effect of
any of its provisions.
20. Principles of European Contract Law
21. Article 1:102 of Principles of European Contract Law: Parties are free to enter into a contract and to
determine its contents.
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22. Article 2:301 of Principles of European Contract Law: (1) A party is free to negotiate and is not liable
for failure to reach an agreement.

23. UNIDROIT Principles of International Commercial Contracts.

24. Article 1.1 of UNIDROIT Principles of International Commercial Contracts: The parties are free to
enter into a contract and to determine its content.

25. Article 2.1.15 of UNIDROIT Principles of International Commercial Contracts: A party is free to
negotiate and is not liable for failure to reach an agreement.
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27. Code Civil Article 1134, alinéa 1: Les conventions légalement formées tiennent lieu de loi & ceux qui
les ont faite.

28. Code Civil Article 1103: Les contrats légalement formés tiennent lieu de loi & ceux qui les ont faits.
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30. Giliker, Paula, “A Role for Tort in Pre-contractual Negotiations? An Examination of English, French

and Canadian Law”, International and Comparative Law Quarterly (ICLQ), VVol. 52, No. 4, 2003, pp. 969-
994.

31. Dietrich, Joachim, “Classifying Pre-contractual Liability: A Comparative Analysis”, Journal of Legal
Studies, Vol. 21, 2001, pp. 153-191.
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33. Cartwright, John and Martijn Hesselink, Pre-contractual Liabilty in Eurpoean Private Law, Cambridge
University Press, New York, 2009, pp. 24, 31.

34. Hesselink, Martijn W., “The Politics of a European Civil Code”, European Law Journal, Vol. 10, No.
6, November 2004, pp. 675-697.
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36. Kucher, Alyona, op.cit., p. 7.
37. Good faith

38. Busch, Danny and Others, The Principles of European Contract Law and Dutch Law: A Commentary,
Kluwer Law International, The Hague, 2002, p. 131.
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40. Tetley, William, “Good Faith in Contract: Particularly in the Contracts of Arbitration and Chartering”,
McGill University, 2004, p. 7.
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41. Good Faith is an elusive term best left to lawyers and judges to define over a period of time as
circumstances require; Powers, Paul, “Defining the Indefinable: “Good Faith and the United Nations
Convention on Contracts for the International Sale of Goods”, Journal of Law and Commerce, Vol. 18,
1999, p. 333.

42. Good Faith is a state of mind consisting in: (1) honesty in belief or purpose, (2) faithfulness to one's
duty or obligation, (3) observance of reasonable commercial standards of fair dealing in a given trade or
business, or (4) absence of intent to defraud or to seek unconscionable advantage; Garner, Bryan A., Black’s
Law Dictionary, Thomson Publication, 2004, p. 713.
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48. Arunachalam, Aarti, “An Analysis of the Duty to Negotiate in Good Faith: Pre-contractual Liability
and Preliminary Agreement”, University of Georgia, School of Law, 2002, p. 5.
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50. Tetley, William, op.cit., p. 11.
51. Article 1:102 of Principles of European Contract Law: Parties are free to enter into a contract and to
determine its contents, subject to the requirements of good faith and fair dealing, and the mandatory rules
established by these Principles.
52. Article 2:301 of Principles of European Contract Law: (2) However, a party who has negotiated or
broken off negotiations contrary to good faith and fair dealing is liable for the losses caused to the other
party. (3) It is contrary to good faith and fair dealing, in particular, for a party to enter into or continue
negotiations with no real intention of reaching an agreement with the other party.
53. United Nations Convention on Contracts for the International Sale of Goods
54. Article 7 of United Nations Convention on Contracts for the International Sale of Goods: In the

interpretation of this Convention, regard is to be had to its international character and to the need to promote
uniformity in its application and the observance of good faith in international trade.
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56. Article 1.7 of UNIDROIT Principles of International Commercial Contracts: (1) Each party must act
in accordance with good faith and fair dealing in international trade. (2) The parties may not exclude or
limit this duty.
57. Article 2.1.15 of UNIDROIT Principles of International Commercial Contracts: (2) However, a party
who negotiates or breaks off negotiations in bad faith is liable for the losses caused to the other party.
58. Article 2.1.15 of UNIDROIT Principles of International Commercial Contracts: (3) It is bad faith, in
particular, for a party to enter into or continue negotiations when intending not to reach an agreement with
the other party.
59. Code Civil Article 1134, alinéa 3: les conventions doivent étre exécutées de bonne foi.
60. Mestre, J., « L'exigence de bonne foi dans la conclusion du contrat », RTD civ., 1989, p. 736.
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61. Code Civil 2016, Article 1104: Les contrats doivent étre négociés, formés et exécutés de bonne foi.
Cette disposition est d'ordre public.

62. Giliker, Paula, Pre-contractual Liability in English and French Law, Kluwer Law International, The
Hague, 2002, p. 121.

63. Code Civil 2016, Article 1240: Tout fait quelconque de I'nomme, qui cause & autrui un dommage,
oblige celui par la faute duquel il est arrivé a le réparer.

64. Code Civil 2016, Article 1241: Chacun est responsable du dommage qu'il a causé non seulement par
son fait, mais encore par sa négligence ou par son imprudence.
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66. Cachard, Olivier, Droit du Commerce International, LGDJ, 2008, p. 213.

67. Weitzenbock, Emily M., “Good Faith and Fair Dealing in the Context of Contract Formation by
Electronic Agents”, Proceedings of the AISB 2002 Symposium on Intelligent Agents in Virtual Markets, 2-
5 April, 2002, Imperial College London, p. 4.
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68. Caterini, Florence, “Pre-contractual Obligations in France and the United States”, LLM Thesis,
University of Georgia, School of Law, 2005, p. 25.

69. Cartwright, John and Martijn Hesselink, op.cit., p. 29.

70. motif légitime

71. Mousseron, P., Négociations précontractuelles et responsabilité civile délictuelle, RTD com., 1998, p. 268.
72. Lord Bingham

73. Director General of Fair Trading v. First National Bank Plc

74. Walford v. Miles

75. Bilal, Ahmad, op.cit., p. 15.
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76. Lord Ackner

77. The concept of a duty to carry on negotiations in good faith is inherently repugnant to the adversarial
position of the parties when involved in negotiations. Each party to the negotiations is entitled to pursue his
(or her) own interest, so long as he avoids making misrepresentations. To advance that interest he must be
entitled, if he thinks it appropriate, to threaten to withdraw from further negotiations or to withdraw in fact
in the hope that the opposite party may seek to reopen the negotiations by offering him improved terms;
Banakas, Stathis, Liability for Contractual Negotiations in English Law: Looking for the Litmus Test,
University of East Anglia, Revista Para El Analisis Del Derecho, 2009, p. 21.

78. Pettinelli, Avv. Cristiano, “Good Faith in Contract Law: Two Paths, Two Systems, The Need for
Harmonization”, Diritto & Diritti, Rivista Giuridica Pubblicata su Internet, Inserito il 11/10/2005, p. 16.
79. Marine Insurance Act 1906

80. A contract of marine insurance is a contract based upon the utmost good faith, and, if the utmost good
faith be not observed by either party, the contract may be avoided by the other party.

81. Unfair Terms in Consumer Contracts Regulations 1999 (UTCCR 1999)
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