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Abstract

“Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud”, one of the leaders
of the Ansar al-Din organization in Mali’s civil war, is now facing two charges
of crimes against humanity and war crimes in the International Criminal
Court.The implementation of corporal punishments is among his brutal acts. In
this respect, we are facing this question that how the criminalization of
corporal punishment should be analyzed from the court statute perspective? It
is also necessary to unravel the mystery of how to rethink the corporal
punishment system in Islamic countries in the light of the recent case. Present
research concludes that the nature of corporal punishment implemented by Al-
Hassan is compatible with the actus reus and mens rea of crimes against
humanity and war crimes. Therefore, the implementation of corporal
punishment by Islamic countries cannot be considered an international crime
unless there are defined matching elements. However, in line with rethinking
corporal punishments, they should come up with a message-oriented
perception about the discussed case and pay attention to the expressive
function of the court. With regard to various principles and jurisprudence rules
such as Mulazeme rule (combination of reason and Sharia) and the Rule of
Nafy Sabil (Denying the Domination of Unbelievers over Believers), there
will be no doubt that this is an important issue. The importance of this issue
and an urgent need for a solution increases with the international human rights
organizations’ reactions and protests, considering Islamic governments in the
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same category as Takfiri groups in the international eyes, as well as the growth
of the ohenomenon of Islamophobia.
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Also: Chauzal, Grégory, Van Damme, Thibault, The Roots of Mali’s Conflict Moving beyond the 2012
Crisis, Clingendael Institute, 2015, pp. 10-11.
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8. ICC, Decision of 30.9.2019 — ICC-01/12-01/18-461-Corr-Red.
Also: Chauzal, Grégory, op. cit.,, p. 12.

W b S ol o Tl &8 1) Legise blg e gas cgd P 3)e jyke o)k cnl 3 s dolwlsl VF asle &
yesuieo oS jolate cpl 4y Wled 34850 Cunled ) g gl Glwsld @ cunl adl, QG e CanMo Jsauio colis
Lasye Jlgol 5 elogl sl gyl p 53 oSl o b 3igd mpte colir o] SISl 4 il (polbedl b pased U o5

3yl 8 anad B ela )| gy o yid 5 4 AL (glatte sl b ol o g 00d et
YV € Mol (88 Slnd > (Simyd Slye 55 83390 ol el Mol (8 Goi> S50 ) *

VI )b pd oy )
available at: <http://www.icicl.org/details.asp?id=322>.
11. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud.

12. ICC., Le Procureur c. Al Hassan, La Chambre Préliminaire 1, 30 September 2019, No. ICC-01/12-
01/18., para. 114.
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94. See: United Nations General Assembly 18 December 2008 (Sixty-third session) A/RES/63/191, 18
December 2008, available at: <https://documents-dds-ny.un.org/doc/UNDOC/GEN/NO08/ 482/25/
PDF/N0848225.pdf?OpenElement>, last seen 1 February 2022; United Nations General Assembly (Sixty-
fourth session) A/RES/64/176, 18 December 2009, available at: <https://documents-dds-ny.un.org/
doc/UNDOC/GEN/N09/472/39/PDF/N0947239.pdf?OpenElement>, last seen 1 February 2022.

United Nations General Assembly (Seventy-second session) A/72/322, 14 August 2017, available at:
<https://undocs.org/en/A/72/322>, last seen 1 February 2022; United Nations General Assembly
(Seventy-sixth session) A/76/160, 16 July 2021, available at: <https://undocs.org/en/A/76/160>, last seen
1 February 2022; United Nations General Assembly (Human Rights Council) (Forty-sixth session) 22
February—19 March 2021, available at: <https://undocs.org/en/A/hrc/46/50>, last seen 1 February 2022.
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