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51.[44] International law governs relations between independent States. The rules of law binding upon
States, therefore, emanate from their own free will as expressed in conventions or by usages generally
accepted as expressing principles of law and established in order to regulate the relations between these
co-existing independent communities or with a view to the achievement of common aims. Restrictions
upon the independence of States cannot therefore be presumed.

52. Handeyside, op.cit, p. 74.
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53. [45] Now the first and foremost restriction imposed by international law upon a State is that — failing
the existence of a permissive rule to the contrary — it may not exercise its power in any form in the
territory of another State. In this sense, jurisdiction is certainly territorial; it cannot be exercised by a State
outside its territory[p19] except by virtue of a permissive rule derived from international custom or from a
convention.

54. 1bid, p. 77.

55. [46] It does not, however, follow that international law prohibits a State from exercising jurisdiction
in its own territory, in respect of any case which relates to acts which have taken place abroad, and in
which it cannot rely on some permissive rule of international law.

56. Van Lith, Héléne, “International Jurisdiction and Commercial Litigation”, A sales edition of this
dissertation is published by T.M.C. Asser Press, 2009, p. 21.
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57. Jurisdictional Rule of Reasonable

58. (1) Even when one of the bases for jurisdiction under § 402 is present, a state may not exercise
jurisdiction to prescribe law with respect to a person or activity having connections with another state
when the exercise of such jurisdiction is unreasonable.

(2) Whether the exercise of jurisdiction over a person or activity is unreasonable is determined by
evaluating all relevant factors, including, where appropriate:

(a) the link of the activity to the territory of the regulating state, i.e., the extent to which the activity takes
place within the territory, or has substantial, direct, and foreseeable effect upon or in the territory...

59. Gans, Bradley Jay, “Reasonableness as a Limit to Extraterritorial Jurisdiction”, Washington
University Law Review, vol.62, Issue 4, 1985, p. 701.

60. Cordero Moss, Giuditta, “Between Private and Public International Law: Exorbitant Jurisdiction as
Illustrated by the Yukos Case”, Review of Central and East European Law, vol. 32, 2007, p. 10.
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