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Gerhard Werle, Principles of International Criminal Law, the Hague: T.M.C. Asser Press, 2005, part 4,
pp. 214-266.
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1. Report of the Chilean National Commission on Truth and Reconciliation, Vols.1 and 2 (1993), p. 136 and p.

495,

2. Truth and Reconciliation Commission of South Africa Report (1998), Vol. 1, p. 94.

3. Nuremberg Charter, Art. 6 (C).S.E. Schwelb, 23 British Yearbook of International Law (1946), p.

178 and R.S.Clark, in G. Ginsburgs and V.N Kudriavtsev (eds.), The Nuremberg Trial and International

Law (1990), p. 177.
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Jean Graven, Les Crimes Countre | Humanite, 76 Recueil des Cours. 1950, p. 427.
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5. A.Cassese, 11 European Journal of International Law (2000), p. 187; T.Meron, 94 American Journal

of International Law (2000), p. 78.

6. Declaration of 28 May 1915, reprinted in United Nations War Crimes Commission (ed.), History of

the United Nations War Crimes Commission and the Development of the Laws of War (1948), p. 350

and D.Luban, 29 the Yale Journal of International Law (2004), pp. 85-86.
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P.Osten, Der Tokioter Kriegsverbrecherprozeq und dxie Japanis che Rechtswissenschaft (2003).
7. J.T.Brand, 28 Oregon Law Review (1949), p. 93.
8. H.Jagusch, Soddeutsche Juristenzeitung 1949, Column 620; R.Lange, Soddeutsche Juristenzeitung 1948,
Column 655 and H. Meyrowitz, La repression des crimes contre I'hamanitie par les tribunauxallemands (1960),
p. 213.
9. M. Lippman, 17Boston College Third World Law Journal (1997), p. 171; B.van Schaack, 37 Columbia
Journal of Transnational Law(1999), p. 787.
10. 1954 Draft Code.Art. 2 (I1); 1991 Draft Code, Art. 21 and 1996 Draft Code , Art. 18.
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11. S. Meseke, Det Tatbestand der Verbrechen gegen die Measchlichkeit nachdem Romischen Statut
des Internationalen Strafgerichtshofs (2004), p. 44.

12. Prosecutor v. Tadic”, ICTY (Appeals Chamber), judgment of 15 July1999, pp. 249 and 251;
Prosecutor v. Kunarac et al., ICTY (AppealsChamber), judgment of 12 June 2002, p. 83 "PURELY
JURISDICTIONAL PREREQUISITE." And S.Chesterman, 10 Duke Journal of Comparative and
International Law (2002), pp. 307-311.

13. F. Lartanzi, in H. Fischer, C., Kress and S.R. Loder (eds.), International and National Prosection Of Crimes
under International Law-Current Development(2001), p. 491. G.Mettraux, 43 Harvward International Law
Journal (2002), p. 237.
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14. D. Robinson, 93 American Journal of International Law(1999), p. 43; D. Robinson, in F. Lattanzi

and W.A.Schabas (eds.), Essays on theRome Statute of the International Criminal Court,Vol. 1 (1999),

pp. 139 et seq. See also R.S. Clark, in M. Politi and G. Nesi (eds.), The Rome Statute of the International

Criminal Court, A Challenge to impunity (2001). p. 75; D. Donat-Cattin, L"\astree, Revue de Droit Penal

et des Droits del'Homme (1999). p. 83.; P. Hwang, 22 Fordbam International LawJournal (1998), p. 457

and M. McAuliffe de Guzman, 22 Human Rights Quarterly (2000), p. 335.
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15. A. Cassese, P. Gaeta and J.R.W.D.Jones (eds.), The Rome Statute of the International Criminal

Court,Vol. 1 (2002), p. 353.

16. H.-H.Jescheck, in F.C. Schroeder and H. Zipf (eds.), Festschrift Maurach (1972), p. 579.

17. H. Vest, 113 Zeitschrift die gesamte Strafrechtwissenschaft (2001), p. 457.
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Additional Protocol | to the Geneva Conventions of 1949. Art. 50(3); Prosecutor v. Tadic”, ICTY (Trial
Chamber), judgement of 7 May 1997, p. 638: Prosecutor v. Jelisic’, ICTY (Trial Chamber), judgement of
14 December 1999, p. 54; Prosecutor v. Blaskic™ et al., ICTY (TrialChamber), judgment of 14 January
2000, p. 549; Prosecutor V. Blaskitc", ICTY (TrialChamber), judgment of 3 March 2000, pp. 211 and
214; Prosecutor v. Kunarac et al., ICTY (Trial Chamber), judgment of 22 February 2001, p. 425;
Prosecutor v. Kordic™ and Cerkez, ICTY (Trial Chamber), judgment of 26 February 2001, p. 180; also
Prosecutor v. Akayesu,ICTR (Trial Chamber), judgment of 2 September 1998, p. 582; Prosecutor v.
Kayishema and Ruzindana, ICTR (Trial Chamber), judgment of 21 May 1999, p. 128.
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Prosecutor v. Kunarac et al., ICTY (Trial Chamber), judgment of 22 February 2001, p. 425.
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18. K. Ambos and S. Wirth, 13Criminal Law Forum (2002), p. 1.
19. Prosecutor v. Blaskic”, ICTY (Trial Chamber), judgment of 3 March 2000, p. 214.
20. Prosecutor v. Tadic”, ICTY (Trial Chamber), judgment of 7 May1997, p. 643; Prosecutor v. jelisic”,
ICTY (Trial Chamber), judgment of 14 December 1999, p. 54; Prosecutor v. Kupreskic™ et al., ICTY
(TrialChamber), judgment of 14 January 2000; Prosecutor v. Blaskic”, ICTY (TrialChamber), judgment
of 3 March 2000, p. 210; Prosecutor v. Kordic™ and Cerkez, ICTY (Trial Chamber), judgment of 26
February 2001, p. 180.
21. Prosecutor v. Kuprezkic™ et al., ICTY (Trial Chamber), judgment of 14 January 2000 p. 547.
22.Prosecutor v. Kayishema and Rutindana, ICTR (Trial Chamber), judgment of 21 May 1999, p. 127.
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Prosecutor v. Kunarac et al., ICTY (Appeals Chamber), judgment of 12 June 2002, p. 90; Prosecutor v.
Naletilic® and Martinovic’, ICTY (TrialChamber), judgment of 31 March 2003, p. 235; Prosecutor v.
Bagilishema,ICTR (Trial Chamber), p. 80.
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23. Prosecutor v. Naletilic” and Martinovic”, ICTY (Trial Chamber), judgment of 31 March 2003, p. 233.

24. D. Robinson, 93 American Journal of International Law (1999), p. 43; H. von Hebel and D.

Robinson, in R.S. Lee (ed.), The Internatoinal Criminal Court, The Making of the Rome Statute (1999),

p. 79.

25. Prosecutor v. Kunarac et al., ICTY (Trial Chamber), judgment of 22 February 2001, p. 416.

26. Prosecutor v. Rutaganda, ICTR (Trial Chamber), judgment of 6 December 1999, p.68 and Prosecutor

v. Musema, ICTR (Trial Chamber),judgment of 27 January 2000, p. 205.

27. Prosecutor v. Kunarac et al., ICTY(Trial Chamber), judgment of 12 June 2002, p. 86; Prosecutor v.

Stakic™.ICTY (Trial Chamber), judgment of 31 July 2003, p. 623; Prosecutor v. Semanza, ICTR (Trial

Chamber), judgment of 15 May 2003, p. 327; Prosecutor v. Kajelijeli, ICTR (TrialChamber), judgment of

1 December 2003, p. 868.
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Prosecutor v. Jean Kambanda, Case No. ICTR 97-23-S, 1998, pp. 39-40.
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28. D.Robinson, 93 American Journal of International Law (1999), p. 43; D. Robinson, in F. Lattanzi
and W.A. Schabas (eds.), Essays on the Rome Statute of the International Criminal Court, VVol. 1 (1999);
p. 139.
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