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Gao Xiang & Ross P. Buckley, The Unique Jurisprudence of Letters of Credit: Its Origin and Sources,
(2003), 4, San Diego International Law Journal 91-125.
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Bank of Montreal v. Recknagel, 17 N.E. 217 (1888); Am. Steel Co. v. Irving Nat’l Bank, 266 F. 41

(1920); Bank of Canton Ltd v. Republic Nat’l Bank, 509 F. Supp. 1310 (1980), aff'd, 636 F.2d 30 (1981);

Bank of Taiwan v. Union Nat’l Bank, 1 F.2d 65 (1924); Bossier Bank & Trust Co. v. Union Planters Nat’l

Bank, 550 F.2d 1077 (6™ Cir. 1977); Intraworld Indus. Inc. v. Girard Trust Bank, 336 A.2d 316 (Pa.

1975); Synergy Ctr. Ltd. v. Lone Star Franchising, Inc., 63 S.W.3d 561 (Tex. App. 2001) LEXIS 8070;
and Olex Focas Pty. Ltd. v. Skodaexport Co. Ltd., 3 V.R. 380 (1998).
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Robert Baxt, Are Bank Guarantees Safe from the Unconscionable Conduct Provisions of the Trade

Practices Act?, 62 Austl. Banker (1997); Robert Baxt, A Bombshell on Unconscionable Conduct, 25
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Austl. Bus. L. Rev. 227 (1997); Robert Baxt, Unconscionability Taken One Step Too Far?, 25 Austl. Bus.
L. Rev. 301 (1997); Robert Baxt, Unconscionable Conduct under Trade Practices Act, 71 Austl. L.J. 432
(1997); Robert Baxt & Joel Mahemoff, Unconscionable Conduct Under the Trade Practices Act — An
Unfair Response By the Government: A Preliminary View, 26 Austl. Bus. L. Rev. 5, 13-15 (1998); Ross
Buckley, Unconscionability Amok, or Two Readily Distinguishable Cases?, 26 Austl. Bus. L. Rev. 323
(1998); Ross Buckley, Sections 51AA and 51AC of the Trade Practices Act 1974: The Need for Reform,
8 Trade Practices L.J. 5 (2000); Alan Tyree, Performance Bonds and Section 51AA of the Trade Practices
Act, 8 J. Banking & Fin. L. & Prac. 338 (1997); and Warren Pengilley, Unconscionability: Are the
Litigation Floodgates Opening in Relation to Commercial Transactions?, 13 Trade Prac. L. Bulletin 11
(1997).
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J.F. Dolan, The Law of Letters of Credit: Commercial and Standby Credits (Rev. ed. 1996); E.P. Ellinger,
Documentary Letters of Credit — A Comparative Study (1970); Henry Harfield, Bank Credits and
Acceptances (5" ed. 1974); Boris Kozolchyk, Commercial Letters of Credit in the America — A
Comparative Study of Contemporary Commercial Transactions (1966); Boris Kozolchyk, Letters of
Credit, in 9 International Encyclopedia of Comparative Law ch. 5 (J.S. Ziegel, ed. 1979); Brooke
Wunnicke et al., Standby and Commercial Letters of Credit (3" ed. Butterworths 2001); Paul Todd, Bills
of Lading and Bankers’ Documentary Credits (3" ed. 1998); H.C. Gutteridge & Maurice Megrah, The
Law of Bankers’ Commercial Credits (7" ed. 1984); Lazar Sarna, Letters of Credits: The Law and
Current Practice (2" ed. 1986); Michael Rowe, Guarantees: Standby Letters of Credit and Other
Securities (1987); Ljudevit Rosenberg, The Law of International Documentary Credits: Principles,
Liabilities and Responsibilities, in International Contracts and Payments 51-67 (P. Sarcevic & P. Volken
eds., 1991); Clive M. Schmitthoff, International and Procedural Aspects of Letters of Credit, in The Law
of International Trade and Finance 227-42 (Norbert Horn ed., 1989).
4. Int’l Chamber of Commerce, ICC Uniform Customs and Practice for Documentary Credits,
Publication No. 500 (Rev. 1993) [hereinafter U.C.P.].
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Joseph J. Ortego & Evan H. Krinick, Letters of Credit: Benefits and Drawbacks of the Independence
Principle, 115 Banking L.J. 487, 492 (1988).
6. U.C.P. Art. 2 (1993).
7. U.C.C. § 5-102(a)(10) ( Rev. 1995);
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[Hereinafter U.C.C. Will Refer to the Uniform Commercial, Original U.C.C. Art. 5 as Article 5 of the
Original U.C.C., and U.C.C. Art. 5 as the Revised Article 5 of the U.C.C.].
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Second Nat’l Bank of Toledo v. M. Samuel & Sons Inc., 12 F.2™ 963, 966 (2" Cir. 1926); Border Nat’l
Bank of Eagle Pass v. Am. Nat’l Bank of San Francisco, 282 F. 73, 77 (5" Cir. 1922); Birkhead v. Brown,
16 N.Y. 255, 5 Hill 634, 643 (N.Y. Sup. Ct. 1834), aff’d, 17 N.Y. 162, 163, 2 Denio 375, 377 (N.Y.
1845), Construed in Lafergue v. Harrison, 9 p. 259, 261 (Cal. 1885); 2 John W. Daniel, A Treatise on the
Law of Negotiable Instruments, § 1790, at 2009, § 1797a, at 2014 (6™ ed. 1919); Liggett v. Levy, 136
S.W. 299, 301 (Mo. 1911).
9. Henry Harfield, Who Does What to Whom: The Letter-of-Credit Mechanism, 17 U.C.C. L.J. 291
(1985).
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15. E.P. Ellinger, Standby Letters of Credit, 6 Int’| Bus. Law, 604, 611 (1978).
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U.C.C. Article 5, Prefatory Note (1995); James F. Byrne, Foreword to Boris Kozolchyk, Bank Guarantees
and Letters of Credit: Time for a Return to the Fold, 11 U. Pa. J. Int’l Bus. L. 1, 4 (1989); Eric E.
Bergsten, A New Regime for International Independent Guaratees and Standby Letters of Credit: The
UNCITRAL Draft Convention on Guaranty Letters, 27 Int’l Law. 859, 865 (1993).
16. Ross P. Buckley, Potential Pitfalls with Letters of Credit, 70 Austl. L.J. 217, 227 (1996).
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100. James E. Byrne, Preface to James E. Byrne et al, International Standby Practices 1.5.P.98 6. (1.C.C.

Publishing, Inc. 1998).

101. Explanatory Note: UNCITRAL Secretariat on the United Nations Convention on Independent

Guarantees and Standby Letters of Credit, U.N. Commission on International Trade Law, 30" Sess., Note
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103. U.N. Convention on Independent Guarantees and Standby Letters of Credit, art. 1(1)(a) [hereinafter
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110. Task Force on the Study of the U.C.C. Article 5, Report, An Examination of U.C.C. Article 5
(Letters of credit), 45 Bus. Law. 1521, 1532 (1990).
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112. u.C.C. art. 5, Prefatory Note (1995).
113. Senator Lack of Senate Judicial Committee of New York, Legislation Report (May 10, 1999), at
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Paulo A. Grassi, Letters of Credit Transactions: The Banks’ Position in Determining Documentary
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(1995).
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132. Harfield, Supra note 3, at 51.
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