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12. Case concerning the Land, Island and Maritime Frontier Dispute (El Salvador/Honduras:
Nicaragua intervening), Judgment of 11 September 1992, I.C.J., - Affaire du Différend frontalier
terrestre, insulaire et maritime EIl Salvador/Honduras; Nicaragua (intervenant), Arrét du 11
Septembre 1992, C.1.J., Recueil des arréts, 1969, pp. 350-761.
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CORET (A.), «Le condominium», Librairie Générale de Droit et de Jurisprudence (L.G.D.J.),
Paris, 1960, 333 p. (Thése pour le doctorat en droit); EL-ERIAN (A.A.), “Condominium and

Related Situations in International Law”, Cairo, 1952.
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ROUSSEAU (Charles), «Le condominium se caractérise par I’exercice conjoint, sur pieds

d’égalité par deux ou plusieurs Etats de 1’autorité politique et judiciaire sur un territoire

détérminé, ainsi soustrait a tout exercice exclusif de compétence étatique>, «Droit international

public>, Tome I, Sirey, Paris, 1977, p. 22.

15. “Common sovereignty”, “Shared sovereignty”, “Joint sovereignty”, <«Souveraineté

commune», «Co-souveraineté».
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“A condominium arrangement typically allows for equal exercise of sovereignty by the States

concerned”, The International Law Dictionary, BLESSOE (R.L.) & BOCZEK (B.A.), Clio Press

Ltd., Oxford, p. 34 (Condominium).
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17. “Co-ownership”, “Co-property”, “Joint tenancy”, «Copropriété», «Propriété communes .
18. CORET, ..., op. cit., EI-ERIAN (A. A.), op. cit.
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19. BUNDY (Rodman. R.), “I emphasize this point because while it is possible for two or more

States to agree on a form of joint sovereignty which is not equal, the presumption in law is that,

unless another formula is expressly adopted, shared sovereignty in a condominium will be

equal”. “The Caspian-Sea or Lake? Consequences in International Law”, Central Asia Research
Forum, School of Oriental and African Studies, University of London, Focus on Caspian, Central
Asia Quarterly, Summer 1995, pp. 26-30, spec. p. 27; and in Oil & Caviar in the Caspian; Menas
Associates; London, September 1995, p. 16.
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HEIMLICH (F.), «Die Hoheitsverhdltnisse am Bodensee», 1930; RETTICH (H.), «Die
Volker-und staatrechtlichen verhéltnisse des Bodensee», Tubingen, 1884; CARATHEODORY,
«Das Stromgebiet und die international Flubschiffahrt>, t. 1l (des Handbuchs des Vdlkerrechts
de Holtzendorff), 1887., cités par PONDAVEN (Philippe), «Les lacs-frontiére>>, PEDONE,
Paris, 1972, 451 p., spéc. pp. 126-127, notes no. 285, 289, 290.
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21. PONDAVEN (P.), op. cit., pp. 126,127.

22. “Median line”/ «ligne médiane» .
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RIVA (G.), «L’exercice des droits de souveraineté sur le lac Constance», Annuaire Suisse de
Droit International, 24, 1967, p. 18.
25. “Equidistance line”/ «ligne d’equidistance».
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NAZEMI (Mehrdad), «La Mer Caspienne et le droit international: contribution a 1’étude de sa

situation juridique au carrefour des frontieres», Thése de droit, Université de Paris-I,

Sorbonne/Panthéon, Paris, 15 Octobre 2001, 669 p. spéc. pp. 381-384 (E-Lacs aux frontiéres

indéterminées, lac de Constance) et pp. 491, 492.

27. Idem.
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JOCHEN ABR. FROWEIN, “Lake Constance”, in: R. Bernhardt (ed.), Encyclopedia of Public
International Law, Volume 111, 1997, p. 118.
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PONDAVEN (P.), 1972, op. cit, DIPLA (H.), «Le tracé de la frontiére sur les lacs
internationaux», in régime juridique des fleuves et des lacs internationaux, 1981, (ZACKLINE
(R.) et CAFLISCH (L.)), Martinus Nijhoff ed., Hague-Boston-London; RIVA (G.), op. cit., p.
18; SCHROTER (F.), «La délimitation des lacs internationaux: essai d’une typologie»,
A.F.D.1., 1994, pp. 910-929, voir spéc. p. 916.
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- DUPUY (Pierre-Marie), «Le condominium: il fait coexister a I’égard du méme territoire la

souveraineté territoriale de deux Etats, toujours organisée par voie d’accord», «Droit

international public», Dalloz, 3°éd., 1995, Paris, p. 590.

- BUNDY (Rodman. R.), “...the existence of a condominium usually results from an express

agreement amongst the concerned Parties. In other words, condominia do not ordinarily
arise by implication; they are created by treaty”, 1995, op. cit., p. 27.

- LC.J. Reports, 1992 (Gulf of Fonseca), p. 597, par. 399: “It is doubtless right in claiming
that the historical examples of condominia, in the sense of arrangements for the common
government of territory which would otherwise be, and in many cases already had been,

delimited between two or more States, is ordinarily created by treaty”.
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«Les limitations de I’indépendence ne se présument donc pas», C.P.J.1., série A, 1927, no. 10,
p. 18.
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TRUYOL — SERRA (A.), «Souveraineté», Archives de philosophie du droit, Paris, 1990, pp.
313-326; CHAUMONT (Ch.), «Recherche sur le contenu irréductible du concept de
souveraineté internationale de 1’Etat>>, Pédone, 1960, pp. 114-151; ANAND (R.P.), “Sovereign
Equality of States in International Law”, R. C. A. D. 1., 1986-II, vol. 197, pp. 9-228.
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NAZEMI (Mehrdad), «La Mer Caspienne et le droit international ...>», op. cit., 2001, pp. 334,
335; ROUSSEAU (Ch.), «Le droit international public», op. cit., pp. 23-30.
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“Condominium”, “Joint sovereignty”, “Co-ownership”, “Common control”, “Common
possession”.
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«Condominium», «Souveraineté commune>, «Copropriété», «Controle commun,

«Possession commune.
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40. DABIRI (Mohammad — Reza), “A new approach to the legal regime of Caspian Sea as a
basis for peace and development”, Iranian Journal of International Affairs, vol. VI, spring /
summer 1994, I.P.1.S., Tehran, pp. 24-45; MOVAHED (Mohammad — Ali), “Iran’s View on the
Legal Regime of the Caspian Sea”, in “The Caspian Region at a Crossroad of a New Frontier of
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London/ U.S.A, 2000, pp. 273-286.
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1.C.J. Reports, 1992, par. 399;

« “It is doubtless right in claiming that the historical examples of condominia, in the sense of

arrangements for the common government of territory which would otherwise be, and in many

cases already had been, delimited between two or more States, is ordinarily created by treaty. It

is difficult to see how such a structured system of joint government could be created otherwise

than by an agreement between the States concerned. It is true that condominium as a term of art

in_international law usually indicates just such a structured system for the joint exercise of

sovereign governmental powers over a territory [...] A State succession is one of the ways in

which territorial sovereignty passes from one State to another; and there seems no reason in

principle why a succession should not create a joint sovereignty where a single and undivided

maritime area passes to two or more new States”.
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o «Le Honduras a sans aucun doute raison d’affirmer, en s’appuyant sur les exemples

historiques, que c’est ordinairement par voie de traité que sont créés les condominiums, a savoir

des dispositions en vue de ’administration commune d’un territoire qui, autrement, serait

Yoe¥e L 0adliga God> g H33 sl



—hon Gsd— cpsriaegd S a5y Ol
gy b dolw glayedsS @8l o5 byd (58,5
Al co00 g du>e S g o lwlia cg_gT
o— s alo JdadlGa Ged> HO Lay S
— ool urd 4SS cwl ol 31 S 4880

DL, ol 4 Ly WSwiss aals sk
> LS gl b o Hdobw glajgls
Ol s > olad 4 >3 dye—0 sl HLlaws
Siwl 48838 5y 8 osyh w80y Al g
s ol 31 oe 3 gl 5o S gy
IT» ek oy L5 Al >0 S aads» ol ghie 4
S KISy sl Ty 5 « Aoyl
Toandy S ol b Y Eu 0o g

£ O

SR OY)

[[]

G

nettement réparti entre deux ou plusieurs Etats et qui, dans de nombreux cas, avait déja été ainsi

réparti. Il est difficile de voir comment un systéme d’administration commune aussi solidement

charpenté pourrait étre mis en place autrement gue par un accord entre les Etats concernés. C’est

un fait que le_mot «condominium», en tant que terme technique utilisé en droit international,

désigne en général, précisément, ce genre de systéme organisé, mis en place en vue de I’exercice

en commun de pouvoirs gouvernementaux souverains sur un territoire [...] La succession d’Etats

est I’'une des maniéres dont la souveraineté territoriale se transmet d’un Etat a un autre, etiln’y a

apparemment aucune raison, en principe, pour qu’une succession ne crée pas une souveraineté

commune dans les cas ou une zone maritime unique et indivise est transmise a deux ou plusieurs

nouveaux Etats» .
SRR Y I E ] P ERUUE J RP I CUS RS A
“Historic bay”, “Historic waters”, “internal waters”,
P30 Syl awsSlgd 4 oSS 4 ol Hlae e
«Baie historique» , «Eaux historiques» , «Eaux intérieures».
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@l e « uncondominium, en effet, est presque I’incarnation juridique idéale des exigences
de la communauté d’intéréts, qui sont une parfaite égalité dans I’usage des eaux, la communauté

des droits du point de vue juridique et «I’exclusion de tout privilége» > .

o “for a condominium is almost an ideal juridical embodiment of the community of interest’s

requirements of perfect equality of user of the waters and of common legal rights and the

«exclusion of any preferential privilege” .
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o «En résumé, la Chambre doit prendre elle-méme une décision quant au statut des eaux du

golfe de Fonseca en accordant a la décision de 1917 la considération que celle-ci lui parait

"

39_&.4"330_4»_&_3 BJLd_a'b/ég_i}Jm WY e A

P.u.bguJA.H



o w831y Ola 0y 48 awl 4SS glold
G2 D Shwy gl 48 ¢3S LSl
cog ol JuSa a8l yLSuS g ye0l g dlwd]
o awly o DNV gwole 1 Fyee sl o
Se o dd Oleoo ol S 4SS I jw Guead) Lo
Pl Laoy o 255 sl goaSexais 5o g
I T S O W B W BN

L;_.)l ho ¢ LS 1_1133_59 X = &JQ Q> ("x”xxbﬁ»
Gwl o Jle Gurby cd>g b J e O ylLae

GJxio xa I3 Al 4 bl ye &S 4w 4 48

Oew!l 031y gk A5 Gl e e [...] N
by o sl Siog Lo Byl auls

cdolw ye &S 4w ol j ol cow!l Ay

mériter. I’ opinion de la Chambre sur le régime particulier des eaux historiques du golfe suit

I’opinion exprimée dans I’arrét de 1917 de la Cour de justice centraméricaine. La Chambre

considere que les eaux du golfe, hormis les ceintures maritimes de 3 milles, sont des eaux

historiques et sont soumises a la souveraineté conjointe des trois Etats riverains. En 1917, la

Cour de justice centraméricaine a elle aussi exclu du condominium les eaux délimitées en 1900

entre le Honduras et le Nicaragua [...]».
« “In short, the Chamber must make up its own mind on the status of the waters of the Gulf,

taking such account of the 1917 decision as it appears to the Chamber to merit. The opinion of

the Chamber on the particular regime of the historic waters of the Gulf parallels the opinion

expressed in the 1917 Judgement of the Central American Court of Justice. The Chamber finds

that the Gulf waters, other than the 3-mile maritime belts, are historic waters and subject to a

joint sovereignty of the three coastal States. The Court in 1917 also excluded from the

condominium the waters delimited in 1900 between Honduras and Nicaragua [...]”, LC.J.
Reports, 1992, par. 403-404.
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« «... La condicion juridica del Golfo de Fonseca, segln los términos de la pregunta, es la de

pertenecer en propiedad a los tres paises que lo circundan [...], Que reconocida por este Tribunal

la condicidn juridica del Golfo de Fonseca como Bahia histérica, con caracteres de mar cerrado,

se ha reconocido, en consecuencia, como conduefios de sus aguas a los tres paise riberfios, El

Salvador, Honduras y Nicaragua, [...] y que en orden al condominio existente entre los Estatos

en litigio, ...», (CJC, Sentencia, pp. 26, 55, 56).
« «La Cour ayant reconnu au golfe de Fonseca le statut juridique de baie historique, possédant

les caractéres d’une mer fermée, les trois pays riverains, le Honduras, le Nicaragua et le

Salvador, ont été reconnus en conséquence comme copropriétaires de ces eaux, ...», C. I. J.
Rec., 1992, par. 396, 397.

« “The legal status of the Gulf of Fonseca having been recognized by this Court to be that of a

closed sea, the three riparian States of El Salvador, Honduras and Nicaragua are, therefore,

recognized as co-owners of its waters, ...”, . C. J. Reports, 1992, par. 396, 397.
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LUCCHINI (Laurent) / VELCKEL (Michel), «Droit de la mer, Délimitation», Tome 2, volume
1, Pédone, Paris, 1996, 424 p., spéc. pp. 91, 92, 397, 398, 399.
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Société des Nations, «Recueil des Traités et des engagements internationaux enregistrés par le
Secrétariat de la S.d.N.», 1920-1946:
Volume IX, 1922, pour le Traité d’amiti¢ conclu entre la Perse et la R.S.F.S.R., signé a

Moscou le 26. 02. 1921, pp. 400-412, pour la traduction francaise.
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- Volume CXII, 1931, pour I’Accord entre la Perse et ’'U.R.S.S. relatif a I’exploitation des
pécheries sur la cote méridionale de la mer Caspienne, signé a Moscou le 01.10.1927, pp.
298-360, pp. 298-324 pour la traduction frangaise.

- Volume CLXXVI, 1937, pour le Traité d’Etablissement de Commerce et de Navigation,
avec protocole final et annexe, signés & Téhéran le 27.08.1935, et échange de notes y relatif
de la méme date, conclu entre I’Iran et 'U.R.S.S., pp. 300-332, pour la traduction
francaise.

- British and Foreign States Papers (B.F.S.P.), 1931 (1936), volume 134, London, pp. 1026-
1038, 1038-1043, 1044-1049, pour la Convention d’Etablissement de Commerce et de
Navigation entre la Perse et 'U.R.S.S., avec le Protocole final et échanges de notes, signé a
Téhéran le 27 Octobre 1931.

- British and Foreign States Papers (B.F.S.P.), 1940-1942, volume 144, London, 1952, pour
le Traité de Commerce et de Navigation conclu entre I’Iran et I'U.R.S.S. le 25.03.1940 a
Téhéran, pp. 419-434 (ce traité n’a pas été publié par le Secrétariat de la S.d.N.).
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BUNDY (R.R.), “The Caspian-Sea or Lake...”, op. cit., p. 28 (“In a sense, therefore, each Party
enjoyed equal access to fishing in the Caspian, but this obviously did not mean that the fish were

divided in equal shares”).
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98. MEESE (Richard), «La mer Caspienne: quelques problémes actuels», R.G.D.1.P., no. 2,
Paris, 1999, p. 415.

YVVe L ddadligm God> g y33 sl



Leis a0 Ty H)5% ¢slons oo =layd s
o S gl o g8l HI g L8y sl o
Ol soblaidl z8lio HI gldd Og> pyns
Wl ge YVEr Jlw o Taall Wlowl 4hidlos
O lw S 0_1_3)5_0[_0 SR B I E S G
Lol s loo syl 0 dwsy ¢l po SasS 529
Joe—wi S | ) Ml 9 5 4wy 51 D L’_‘SJ_D?
do—F e ald Y el e S 0 duwg
J—_w D¢ P O_“:‘)H;l_o Al g 00ga A U dx S

o—! Ol = obLadl e ldpols L uhe Sl
sselo 1y sl 5 eosas ool ilwl Cuwoyl
D0— gl oY LD gl AS sS Ll w
2 00 Jad 3 4SS sul 55 Lwey LSS
—ol ol Il gk ol dyols 4S5 sgey of
00 5 S A Sl w40 1) gLwely
OF DL 5o 1 ias ol behs axaSs
o— 31 ol—)y glaa H1 008 518 HeasS
gor— 4= Olo—=! b g T gl
Lo wosi0 Il H33 slond Ho 2l

‘99\_5“9_;‘9 ol_&_).)l_BJ 15&/\ 94

cOl ool o ol —wlo slgailol _wyls

99. DOWLATCHAHI (A)), op. cit., pp. 111-113.
100. I1dem.
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COUTAU-BEGAIRE (Hervé), «La curieuse démilitarisation de la Caspienne>>, dans les aspects
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Economica, Paris, 1994, pp.85-89.
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SOCAR (Azerbaidjan), Amoco Caspian Sea Petroleum Ltd (U.S.A)), British Petroleum
Exploration Caspian Sea Ltd (Royaume-Uni), Delta Nimir Khazar (Arabie saoudite), Den
Norske Stats Olieselscap (Norvége), Lukoil (Russie), Pennzoil Caspian Corporation (U.S.A)),
Ramco Khazar Energy Ltd (Royaume-Uni), Turkie Petrollari A.O. — TPAO (Turquie), Unocal
Khazar Ltd (U.S.A.), Exxon Azerbaijan Ltd (U.S.A.), Itochu (Japon), British Petroleum — Statoil
(Royaume-Uni-Norvége), OIEC — Oil Industries Engineering and Construction (Iran), EIf-
Aquitaine (France), TPAO — Turkish Petroleum (Turquie), Lukoil — Agip (Russie-Italie), Agip
(Italie), EIf Petroleum Azerbaijan (France), Dominex Azerbaijan Petroleum GmbH (Allemagne),
Total Exploration and Production (France), Fina Oil Gas SA (Belgique, sous controle Total —
France).
Y G W
YAKEMTCHOUK (R.), «Les hydrocarbures de la Caspienne ...>», op. Cit., pp. 43-47.
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170. “Continental Shelf”, «Plateau continental>.
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“Median line”, “Equidistance line”, «Ligne médiane», «Ligne d’équidistance> .
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e BOGGS (S. W.), “Problems of Water-Boundary Definition, Median Lines and International
Boundaries through Territorial Waters”, Geographical Review, vol. 27, 1937, p. 448 and pp.
446-451 (Technical Problems of Boundary Making in a Lake), and “International
Boundaries. A Study of Boundary Functions and Problems”, New York: Colombia
University Press, 1940, pp. 176-192.

e JONES (S. B.), “Boundary-Making: A Handbook for Statesmen, Treaty Editors and
Boundary Commissioners”, Washington, D. C.: Carnegie Endowment for International
Peace, 1945, pp. 134-148.

175. “Special circumstances” , «Circonstances spéciales ou pertinentess .
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176. “Equitable principles”, «Principes équitables» .
177. «Méthode de premiére pas».
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178. North Sea Continental Shelf Cases, (Federal Republic of Germany / Denmark; Federal
Republic of Germany / Netherlands), Judgment of 20 February 1969, I. C. J. Reports, 1969, pp.

1-54.
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180. «Chevauchement des zones de souveraineté», “Overlapping areas of sovereignty”,
by b o Ly do oo Hdole glayedS anaSls 8)e> S5 45
Sed dodxS 4o LayedS ol pladl Hehiedy wlwl 5 )Y
RGERNNT- JE
LUCCHINI (L.) / VOELCKEL (M.),«Droit de la mer, T. 2, Délimitation, vol. 1>, Pédone,

Paris, 1996, p. 424, voir spéc. p. 12 (La délimitation est une opération qui suppose un
chevauchement de titres juridiques dans des zones déterminées).

181. C. 1. J. Rep, 1969, pp. 14-16.
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182. —Accord Grande Bretagne/Norvége, du 10 Mars 1965, Cf. Mémoire — Annexe 5
(Pleadings, vol. I, p. 105)
Accord Grande Bretagne/Danemark, du 3 Mars 1966, Cf. Mémoire — Annexe 12
(Pleadings, vol. |, p. 128)
Accord Grande Bretagne/Pays — Bas, du 6 Octobre 1965, Cf. Mémoire — Annexe 9
(Pleadings, vol. |, p. 116)
Accord Norvege/Danemark, du 8 décembre 1965, Cf. Mémoire Annexe 11 (Pleadings, vol.

I, p. 123).
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183. «Laligne d’équidistance», “equidistance line”, C. I. J. Recueil, 1969, pp. 17-20.
184. «la part juste et équitable>, “just and equitable share”, C. I. I. Recueil, 1969, p. 20.
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186. «ampute» 1’Etat riverain des zones du plateau continental ...; “cutting off” the coastal

State from the further areas of the continental shelf ..., C. I. J. Recueil, 1969, pp. 17-18.
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« “It is in respect of the delimitation of the continental shelf areas lying beyond and to seaward of
those affected by the partial boundaries thus established, that the Court is requested by each of
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the two Special Agreements to decide what are the applicable principles and rules of
international law”

 “... the Court is not called upon itself to delimit the areas of continental shelf appertaining
respectively to each Party, and in consequence is not bound to prescribe the methods to be

employed for the purposes of such a delimitation. The Court has to indicate to the Parties the

principles and rules of law in the light of which the methods for eventually effecting the

delimitation will have to be chosen. The Court will discharge this task in such a way as to

provide the Parties with the requisite directions, without substituting itself for them by means of
a detailed indication of the methods to be followed and the factors to be taken into account for

the purpose of a delimitation ...”, I. C. J. Reports, 1969, p. 13 (par. 2), p. 46 (par. 84).
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189. I. C. J. Reports, 1969, pp. 24-26 (par. 26, 27, 28).
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e “The use of the equidistance method of delimitation not being obligatory as between the

Parties; and ... there being no other single method of delimitation the use of which is in all

circumstances obligatory”, I. C. J. Reports, p. 53, p. 44 (par. 79), p. 37 (par. 60).
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» “Those principles being that delimitation must be the object of agreement between the States

concerned and that such agreement must be arrived at in accordance with equitable principles ...

that is to say, rules binding upon States for all delimitations; ... in short, it is not a question of
applying equity simply as a matter of abstract justice, but of applying a rule of law which itself

requires the application of equitable principles ...”, I. C. J. Reports, 1969, p. 47 (par. 85).
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192. «Circonstances spéciales ou pertinentes, “Special circumstances”.
193. «Configuration géographique».
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* “But in fact, whereas a median line divides equally between the two opposite countries areas

that can be regarded as being the natural prolongation of territory of each of them, a lateral

equidistance line often leaves to one of the States concerned areas that are a natural prolongation

of the territory of the other”, I. C. J. Reports, 1969, pp. 37-38 (par. 58).
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* “The Court regards the case of median — line delimitations between opposite States as different
in various respects, and as beeing sufficiently distinct not to constitute a precedent for the

delimitation of lateral boundaries”, 1. C. J. Reports, 1969, p. 45 (par. 79).
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196. «Configuration cotiére», “Coastline configuration”.
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» «Tout différent aussi est, de 1’avis de la Cour, le probléme de la délimitation latérale entre les

eaux territoriales d’Etats limitrophes faite selon ’equidistance. Les effets de déviation que

produisent certaines configurations cotiéres sur les lignes latérales d’équidistance sont

relativement faibles dans les limites des eaux territoriales mais jouent au maximum a

I’emplacement des zones de plateau continental au large>, C. I. J. Recueil, 1969, pp. 37-38 (par.
59).
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* “It must next be observed that, in certain geographical circumstances which are quite

frequently met with, the equidistance method, despite its known advantages, leads

unquestionably to inequity, [...]: (a) The slightest irregularity in a coastline is automatically

magnified by the equidistance line as regards the consequences for the delimitation of the

continental shelf. Thus, it has been seen in the case of concave or convex coastlines that if the

equidistance method is employed, then the greater the irreqularity and the further from the

coastline the area to be delimited, the more unreasonable are the results produced. So great

exaggeration of the consequences of a natural geographical feature must be remedied or

compensated for as far as possible, being by itself creative of inequity”, 1. C. J. Reports, 1969, p.
49 (par. 89).
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» “The effect of concavity could of course equally be produced for a country with a straight

coastline if the coasts of adjacent countries protruded immediately on either side of it”. «II est

évident que le méme effect de concavité peut se produire si un Etat ayant une cote droite est

encadré par deux Etats dont les cotes les plus proches font saille par rapport a la sienne», 1. C. J.

Reports, 1969, pp. 17-18 (par. 8).
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201. “In fact there is no legal limit to the considerations which States may take account of for

the purpose of making sure that they apply equitable procedures, and more often than not it is the

balancing-up of all such considerations that will produce this result rather that reliance on one to
the exclusion of all others”, 1. C. J. Reports, 1969, p. 49 (par. 93).
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 “Those principles being that delimitation must be the object of agreement between the States

concerned, and that such agreement must be arrived at in accordance with equitable principles”,
1. C. J. Reports, 1969, p. 46 (par. 85).
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« “(a) The parties are under an obligation to enter into negotiations with a view to arriving at an

agreement, and not merely to go through a formal process of negotiation as a sort of prior

condition for the automatic application of a certain method of delimitation in the absence of

agreement; they are under an obligation so to conduct themselves that the negotiations are

meaningful, which will not be the case when either of them insists upon its own position without
contemplating any modification of it.
(b) The parties are under an obligation to act in such a way that, in the particular case, and taking

all the circumstances into account, equitable principles are applied, - for this purpose the

equidistance method can be used, but other methods exist and may be employed alone or in

combination, according to the areas involved”, I. C. J. Reports, 1969, p. 47 (par. 85).
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204. (1) The general configuration of the coasts of the Parties as well as the presence of any
special or unusal features”.
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206. “Thus, the North Sea has to some extent the general look of an enclosed sea without
actually beeing one”, 1. C. J. Reports, 1969, pp. 13-14 (par. 3).
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«Atrticle premier: Les fonds de la partie septentrionale de la mer Caspienne et son sous — sol
sont partagés entre les Parties suivant la méthode de la ligne médiane, telle que modifiée en vertu
du principe d’équité et par accord entre les Parties, les eaux de surface restent affectées a
I’utilisation commune aux fins de garantir la liberté de navigation, 1’application des normes de
péche adoptées d’un commun accord et la protection du milieu marin», Document des Nations
Unies, A/52/983, S$/1998/639, 06/07/1998 Moscou.
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212. Accord du 10 Mars 1965 concernant la délimitation du plateau continental de la Mer du
Nord entre la Grande—Bretagne et la Norvege, Cf. Mémoire — Annexe 5 (Pleadings, vol. I, p.

105).
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Letter of I. R. of IRAN, 11/11/1997, concerning the exploitation of natural resources
by Azarbaidjan in Caspian Sea, registered 25/11/1997, No. A/52/588, United Nations.

Letter of Azarbaidjan, 10/12/1998, concerning the exploration activities of the I.R. of
IRAN in the Caspian Sea, registered 14/12/1998, No. A/53/741, United Nations.

Letter of the LR. of IRAN, 16/12/1998, concerning Azarbaidjan’s letter of
10/12/1998, registered 31/03/1999, No. A/53/890, United Nations.
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«[...] Il ressort de ce qui vient d’étre exposé que les prétentions iraniennes visant 20% de la
superficie de la Caspienne sont contraires aux normes et principes du droit international ..., La
partie azerbaidjanaise juge inadmissible la conclusion d’un accord entre la partie iranienne et les
compagnies petrolieres Shell et Lasmo en vue d’activités d’exploration géologique et

géophysique dans une zone dont une partie se trouve dans le secteur azerbaidjanais>, lettre du
10/12/1998, A/53/741, enregistrée le 14/12/1998, Nations Unies.
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NAZEMI (M.), «La Mer Caspienne...», op.cit., pp. 391-407, pp. 472,473 (Aux frontiéres du
réel: «la ligne imaginaire Aram-Pégov> 1962?, ligne Astara — Hassan Gholi).
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« “[...] Neither of the lines in question, taken by itself, would produce this effect, but only both
of them together [...], The reason of the result that would be produced by the two lines

(equidistance lines) [...]. taken conjointly, is that in the case of a concave or recessing coast such

as that of the Federal Republic (of Germany) on the North Sea, the effect of the use of

equidistance method is to pull the line of the boundary inwards, in the direction of the concavity.

Consequently, where two such lines are drawn at different points on a concave coast, they will, if

the curvature is pronounced, inevitably meet at a relatively short distance from the coast, thus

causing the continental shelf area they enclose, to take the form approximately of a triangle with
its apex to seaward and, [...] “cutting off” the coastal State from the further areas of the
continental shelf outside of and beyond this triangle”, I. C. J. Rep., 1969, pp. 17-18 (par. 8).
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217. “Equity does not necessarily imply equality. There can never be any question of

completely refashioning nature ...”, I. C. J. Rep., 1969, pp. 49-50 (par. 91).
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