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2. CHARLES ROUSSEAU: Droit International Public, T. V. Paris 1983, n 6s.

p2didw Sylad / Sgd> {xo 182



10wl odel oyl Jul ol s s LU SO
9 O Jlee !l Jgiwo LHM_S‘ adgy SO
G= Lo b eod oo RIS J o OLd el
ol 48 oyl o sogxd g dgd> an s LS W
Jlie ol o 4_3_:T o0 xBlg d4>9 5 Oy
9 J9Sdo Jo |l wd da g3 231 b D)y
CSw | OT)_)J‘)lj ¢ L w !
sles L1335 ol o2 | L0 o | e Jo
o o Jdadl o Ged> GoeowsaS 4 odd o0l
Gadedw o 4 @y @yl S ey legz odo g
5 <Roberto Ago ygw by S adgy ddaldl g
eIy Gadgdw s 4y r> 1y Ol g0 2 ub
oug ws 4y 1980 JlLw yo 4SS o wl adgo
315_,0\_2_,0 9 ow y JloJdlgy Ggd> GeswoaS
Go—di> 4ol B Gogu 5 olgdeda o 1, o

1
OJg0 Ct_ﬁ_‘g_i.m_o pds Juwo |
oo 338l Jlas! JLud o

183 = ...od90 Adeedl Gy Eutgus



Go—d> > o b 4 Gdyydy IS Jwol .3
31y 1 Jla sl 4SS aw | oo 1 Jd sl o
o o ol g0 4 ol 350 U LS o o gas
Sodedwe 4z >l dlg 0 gy b 1l ool o
plrw | Jase» lgie ox 3 odgo Ll
O= 10 «ad g sew O Sadoled o
D R T I S D)

LS @lasl 1 gaesS Ly b Jae .1»
4 5 6)8 5 alxsl aJgo HI S dlad 4
Jas ddodl oo Gedo> pho H1 b cus Ly
R QR I R T W U W B W

DS e ol it S esSle 1T o 02»
wlad! 51 23 Lo pledl hwsd 45 500
s b by 43,8 Shee Lo OF o ead oLy
J—ae Olede 0 0L 10 L5 S5 ol sn Gub
B 4«.0_‘4_;“_3 A gy 4 w4l ad g

3. IAN BROWNLIE: System of the Law of Nations, State Responsibility. Par 1, Oxford 1983.
PP.159ss; NGUYEN QUOC DINH, PATRICK DAILLIER, ALAIN PELLET: Droit
international public, 2e ed., paris 1980. n 624. p. 696.

4. Article 11. Conduct of Persons not acting on behalf of the State:

1. The conduct of a person or a group of persons not acting on behalf of the State shall not be
considered as an act of the State under international Law.

2. Paragraph 1 is without prejudice to the attribution to the Stats of any other conduct which is
related to that of the persons or groups of persons Referred to in that paragraph and which is to

be considered as an act of the State by virtue of articles 5 to 10.
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11. One can not consider that the acts were the acts of a well-ordered state, but rather that for
the time being some of the instrumentalities of government had failed to exercise properly their
functions, and for this lack the Government of Venezuela must be held responsible.

(United Nations, Reports of International Arbitral Awards (R. I. A. A.), Vol. X, P. 689).
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106.
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16. La responsabilite pour I'action ou I'inaction de la puissance publique est tout autre chose que
la responsabilite pour des actes imputables a des personnes echappant a l'influence des autorites

ou leur etant ouvertement hostiles. (R. I. A. A., Vol., 11, P. 642).
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20. A. CH. KISS: Repertoire de la pratique francaise en matiere de Droit international Public
(Paris, C. N. R. S., 1965) Vol. lll, p. 636, Cited in Yearbook of the I. L. C., 1975, Vol. Il, p. 78,
note No. 145.

21. E. LAUTERPACHT: British practice in International Law (London, 1963), P. 120, Cited in
Yearbook of the I. L. C. 1975, Vol. Il, p. 78, note No. 136.
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24. we find ourselves therefore obliged to conclude, from the standpoint of general Principle,
that, save under the exceptional circumstances indicated, the Government should not be held
responsible for the acts of revolutionists because:

1. Revolutionsits are not the agents of government, and a natural responsibility does not exist.

2. Their acts are committed to destroy the government, and no one should be held responsible for
the acts of a enemy attempting his life.

3. The revolutionists were beyond governmental control, and the Government can not be held
responsible for injuries committed by those who have escaped its restraint. (R. I. A. A., Vol., X,

p. 513).
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25. In the opinion of the umpire, however, the modern doctrine, almost universally recognized,

is that a nation is not liable for acts of revolutionists when the revolution has gone beyond the

control of the titular government. (R. I. A. A,, Vol. X, P. 400.)

26. 1. the conduct of an organ of an insurrectional movement which is established in the

territory of a State or in any other territory under its administration shall not be considered as an

act of that state under international law.
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27. Article 15. Attribution to the State of the act of an insurrectional movement which becomes

the new government of a State or which results in the formation of a new State.
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1. The act of an insurrectional movement which becomes the new government of a State shall be

considered as an act of that State. However, such attribution shall be without prejudice to the

attribution to that State of conduct which would have been previously considered as an act of the

state by virtue of articles 5 to 10.

2. The act of an insurrectional movement whose action results in the formation of a new State in

Part of the territory of a pre-existing state or in a territory under its administration shall be

considered as an act of the new State.
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30. R. AGO: 4" Report on State Responsibility, Yearbook of the I. L. C. 1972, Vol. I, Nos.
197, 198, P. 145; CH. ROSSEAU: Droit international public, T. V. No. 84, P. 86.
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37. 1. C.J. Reports, 1980, 58 — 59.
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The Court has to determine whether the relationship of the contras to the united States
Government was such that it would be right to equate the contras, for legal purposes, with an
organ of the United States Government, or as acting on behalf of the Government.
The Court Considers that the evidence available to it is insufficient to demonstrate the total
dependence of the contras on United States aid. A partial dependency, the exact extent of which
the Court cannot establish, may be inferred from the fact that the leaders were selected by the
United States, and form other factors such as the organization, training and equipping o the
force, planning of operations, the choosing of targets and the operational support provided. There
is no clear evidence that the United States actually exercised such a degree of control as to justify
the contras as acting on its behalf.
5. Having reached the above conclusion, the court takes the view that the contras remain
responsible for their acts, in particular the alleged violations by them of humanitarian law. For
the United States to be legally responsible, it would have to be proved that State had effective
control of the operations in the course of which the alleged violations were committed.
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39. The International Responsibility of States for Injuries sustained by Aliens on Account of
Mob Violence Insurrections, and Civil Wars, 8 American Jouranal of Interntional Law(1914), P.
818.
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40. The American Journal of International Law, 1961, VVol. 55, PP. 548 ss.

41. Article 18 (Activities of Revolutionaries):

1. In the event of revolution or insurrection which brings about a change in the government of a
State or the establishment of a new State, an act or omission of an organ, agency, official, or
employee of a revolutionary or insurrectionary group is, for the Purposes of this Convention,

attributable to the State in which the group established it self as the government.

p2didw Sylad / Sed> Lxo 224



PS5 (Sohn) (o gw slgols 4o 5yl g9 la

pl—cl Fo—3 ool B 1 w3 yo — (Baxter)

ad gy 4o Jas oluisl slias 45 4SS o

cposm sle 003 Jlas! Low ! SO Le Lol

Ol sdedn 48 6800 slyr s Lo Ologxddle

Jae Sl Glo) lw JHLA Lo o ol

adgy 4> codgy 4o olwdll Jold cuiiS e

G cOw o5 e LIS O g0 4z g i o
RS R

Jede goew Lo QWIS 4SS sladl>ye Ho»

oShe edny 4o g cowl oyl JLe o

cdS A8 0 1y 03 oile T ddk >0 4S

a4 oy ly oylwsd 4SSl oladSh aw !l S

Soodes S GBS a8y Ho S L S

Cw l owags by lS Ly Heele Ly LS

45 Guagl JSadeyas Ol yloles Jedro Lo

Ch L by s uSlims awy Oasd g dd L

ol v g 0 ssnlsy gl a4

0905 Lo o S Jas 4SS osh ol S

oLS,1 Ly seele Ly Wy LS Jae Ladly

42« 034 095 ol Lo

42. At the stage when the revolution or insurrection is still in progress, and more particularly
when it is in its inception, it may admittedly de difficult to determine whether an injury to an
alien was actually caused by an “organ" , "agency" , “official", or "employee" of the movement

or by unorganized supporters of the movement having no official status. Despite this problem, a
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determination whether the act of an individual or a group was actually that of an employee or
official or an organ or an agency of the group will have to be made in each case.
(GARCIA-AMADOR. SOHN and BAXTER: Recente Codification of the Law of State
Responsibility for Injuries to Aliens, 1974, PP. 258-9.)
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43. «... the casual fact that an issurgency is successful does not alter the logic that a state can
not be responsible for events beyond its control.
(IAN BROWNLIE: System of the Law of Nations, State Responsibility, Part I, 1983, P. 178).
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«Injury to the United States nationals or their property as a result of popular move-ments in the
course of the Islamic Revolution in Iran which were not an act of the Government of Iran.»
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