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Pieter Kooijmans, ‘The ICJ in the 21st Century: Judicial Restraint, Judicial Activism, or Proactive
Judicial Policy’, The International and Comparative Law Quarterly, vol 56, no 4, 2007, pp. 741-753.
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8. Gerald Fitzmaurice, "Hersch Lauterpacht - The Scholar as Judge”, British Yearbook of International
Law, vol 37, 1961, pp. 14-15, reprinted in Gerald Fitzmaurice, The Law and Procedure of the
International Court of Justice, vol. Il, 1986, pp. 647-648.

9. Normative system
10. Rosalyn Higgins, Problems and Process: International Law and How We Use It, Oxford University

Press, 1994, p. 1. (emphasis added)
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Cf. Robert Kolb, Interprétation et création du droit international. Esquisse d’une herméneutique
juridique moderne pour le droit international public, Bruylant, 2006, pp. 45-48.
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Cedam, 1995, pp. 61-82.
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international Réflexions d’'un demi-siécle, vol. I: Théorie générale du droit international public, Graduate

Institute Publications, 2013, pp. 243-263.
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Georges Abi-Saab, ‘La métamorphose de la fonction juridictionnelle internationale’, Unité et diversité du

droit international: Ecrits en [’honneur du professeur Pierre-Marie Dupuy, Martinus Nijhof, 2014, pp.

391, fn 16.
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Felix Fouchard, ‘Allowing “Leeway to Expediency, Without Abandoning Principle”? The International
Court of Justice’s Use of Avoidance Techniques’, Leiden Journal of International Law, 2020, pp. 1-21.
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Genocide in Bosnia’, EJIL, vol 18, 2007, pp. 649 et seq.
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36. Hervé Ascensio, ‘La responsabilité selon la Cour internationale de Justice dans I’ Affaire de Génocide
Bosniaque’, RGDIP, vol 111, 2007, p. 294.

37. Marko Milanovic, "State Reponsibility for Genocide: A Follow-Up", EJIL, vol 18, 2007, p. 694.
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48. Robert Jennings, "The Role of the International Court of Justice", British Yearbook of International
Law, vol 68, issue 1, 1997, p. 41.
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Cf. Richard Posner, "Legal Formalism, Legal Realism, and the Interpretation of Statutes and the
Constitution", Case Western Reserve Law Review, vol. 37, 1987, p. 181.

56. Fuad Zarbiyev, "Judicial Activism in International Law—A Conceptual Framework for Analysis",
Journal of International Dispute Settlement, vol. 3, no 2, 2012, p. 247.
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Constraints”, American Journal of International Law, vol. 98, 2004, p. 248.
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75. Indeterminate
76. Discretionary power = pouvoir discrétionnaire
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