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Abstract

One of the reasons for the special importance of the HRC in the protection
and promotion of human rights is due to the mission of this institution to
adopt GCs. Despite the fact that the committee is competent to adopt GCs
according to Art. 40(4) of ICCPR, the legal status of these GCs is always the
subject of debate. The GCs, which are an extract of all the knowledge,
findings and experiences of the Committee during its mandates, have a legal
status in the series of non-exclusive sources of international law, although
they are not legally binding. They can be considered as secondary or
complementary sources of international law. The main issue of this article
was the placement of GCs in the normative hierarchy and sources of
international law, their compliance due to their legal status, and subsequently
the development and promotion of human rights through the lens of their
ratification.
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33. Becker Lorca, Arnuf, “Universal International Law: Nineteenth Century Histories of Imposition &
Appropriation”, Harvard International Law Journal, vol. 51, 2010, p. 9.

NOF o las e b 5 (il Y¥
35. Subsequent Practice
DYF o 5 pis iy cpguws Sl g oty Ola clialeo Moy 5a> tallclin o auls Y&



VY )l /5 bylows | _Mall oot SBois alo o £

YvY

A Mollon Oleed o803 (sim &gy oSl pogad el i I (S0
Slojlo GJISS 5 Bois» )10l & Canl oo Jlo Sl oy 8895 53 (g
@ 85 gysbods il lojle ol VL3l 5 Glual b bL3) 3 sl cote Mo lojles il
28l dogs lojl 3,Shae g argy p b 428l 3y lajl st s 3 L b oy
M-«Mb.

lagauad 13l lojlo 4 Clasil LB 45 gy s 50 odblee yeudi )3 (gleys) Lol
4 ol U6 &g, ool selgd 5ib ol celaplojl oo Slas 1535 o Waaobiala
2 oo IS5 5 sole slaml i g Mo (slme I 4 oy 4 g dmlgs lejle
&S caib sl CunylS 095 (il (glizo j (glag, 1A Sl il BB uwde i
il 0l bl ol b dw eyl wly 3 5 lojls VL sliwl b sillae

g gb 3 lojl Guspe ds Blbl bwgi Llgi o 4T 2 (938l sdn iy,
deols bayisd plojls ) )L o8, Slie 3Slae it g Bl o] B | St
ol Bolslu) Slpjo i > coxMo (allin plojls o)) 51 S5 50l g8
o sl jgeato (13l 55 o] SLLB g Mo s90s & bgrpe o ) jhe) plojle
bld 590 () ol Ay aalyd cnl )3 3L 055 Glod (sdn yg) o> Sl o (s
485 1 e Ao e socdyd b plojles IS S5 Sy 3)90 s3lsg) iz 4]
g sl G5y sly el e S e i lisas g s b Cul
Gy 2 (pges geme CeMo ogad 3 398 (Jigde Jai ) (6 Sl lelloye
Jo yotio SLbl &gy 5l Spaie 5 plojle JI)] &gy 8)ly> wote Jlo Cogas 4 lacdgs
ol 33 ©gliad e ¥ odle wlul p a8 aoie Jlo (sla 5] 5 atws oI rcusls ))de doie
ol Aagn sgbas 1) g5 ool oad Jgmo (I 4 lojl e 4 blgy il
orpas 3 Mg Caial Sygd oyt obel 3 Bro ages gesne 85 Wlo3)S s 4555

9 22 S b e Molser i (wolid sy seoleo] gl iMoo G doshiie o S o tdllglin (inds XY
e o ATAS

38. ICJ Reports, 1949, op.cit., para. 180.
KMl slaglojls e Slinle puds )3 (gdn digy GEEY (4lgund Glusl 9 awle (ohsss ¥4
¥ oo VN g ) Byled O 595 (apar dad> lellas dolilns
M Go los Ko



fo % o Jlo gl (Gals AipeS (Gt O a5 Bads Cunle

S e 3BT (ol Cugis 4 cdgd Sy Lo
pdd g Cuad U ooy g Cuad Oluds 51 a0 joi «Olale puds b dayly » (gan
- AR &~ |.& w |.&
ol > B yobd g cwypp |y oy KBNS GBI Jla GgmeseS (VVF-YNY)
)90 2 SLuds olyer @]y g99e (0l 3)90 )3 ugiin WVl el degeree (i3
YV UV .)19» u»lw‘ 2 c(Y'\f’) Condd (poiddd g Cuadds yd UM .3)5 o gl Lmui
5 ] (sl acdys & Sy s iy g B CES et 255 il
Gy 5l ey ad Bl 538 WY 5l el syl ol S o) clasMe
29 bawgi oddants pilex ol by g |y Gl whg ;K518 dacdyy ol
P35 0)8 w5 g ARS (grneS (G Cunnls gl |y iy gl «aled 3 9 Bl
Slosnlae glasles Glalidl L abaly )5 (cul oad J1S5 j3 (e e ) &) ooy it
Yoo e
D905 (GAhge> 495y
23 patud Cusbge ;0 &S Cuwl Slwlis )8 5l e o wlid )5 (glosnles dlg» -
s Hallogn lojlo S5 8] g 00d ol odmles Gubo g ST o oo
sl LB aelgd b odnlee puuds (gl slodalee jawscns Sl olyles bls)l -
Gl 0anlzo
buwg (gdn 49y b (g 381y 4 e slodalee (aasis sl Glylas cul (See -
oo B (gdm sladygy plw L VAR g Bualee VY oolo ¥ iy 3ubo odalee ()b
dhgy djie 4 (pd )b oS Y oale ¥l () 3b (olwl g jeS K Banles YY
Moo bawgi 0ad plol yuudl (hpd U Cuwsl (6y908 5 29800 Cgume iu
b)JJ.J Oy odnlxe «_9‘).‘0‘ SS9 )1 dlo.\.&alao
s 3 glodalee Hawsie Do Gl Cusl (e &S ok & e ol -
LLS 05 0)lg (sldola) s plos] saalse

41. International Court of Justice, Competence of the General Assembly for the Admission of a State to
the United Nations, Advisory Opinion, 3 March 1950, para. 9.

42. Mr. Georg Nolte

43. International Law Commission, available at: <https:/legal.un.org/ilc/guide/1_11.shtml.>, last seen 12
April 2022.

44, Official Documents System of the United Nations, p. 36, available at: <https://documents-dds-
ny.un.org/ doc/UNDOC/GEN/N18/041/54/PDF/N1804154.pdf?OpenElement>, last seen 12 May 2021.
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p. 5, last seen 12 May 2021.
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50. Alvarez, E., “Constitutional Interpretation in International Organizations”, in: Coicaud, J. M.,
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Nations University Press, 2001, pp.104-105.
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55. See:

- International Criminal Tribunal for the Former Yugoslavia (ICTY), Trial Chamber II, The Netherlands,
10 December 1998, available at: <https://www.refworld.org/cases,ICTY,40276a8a4.html.>, last seen 10
November 2021.

- Prosecutor v. Slobodan Milosevic, A/43/40, 1988, para. 4.

- Prosecutor v. Zejnil Delalic, available at: <https://www.icty.org/x/cases/mucic/tjug/en/>, last seen 10
February 2022.

56. See: AJRES/60/149, available at: <https://digitallibrary.un.org/record/563159?In=en.>, last seen 10
February 2022.

57. See: Fact Sheet No. 15 (Rev. 1), Civil and Political Rights: The Human Rights Committee, 2005, p. 24.

58. See: Situation of Human Rights in the Islamic Republic of Iran, Report of the Secretary-General,
2021, available at: <https://undocs.org/Home/Mobile?FinalSymbol=A%2F76%2F268&Language=
E&DeviceType= Desktop&LangRequested=False.>, last seen 27 February 2021.

59. See:

- Special Procedures of the Human Rights Council, available at: <https://www.ohchr.org/en/special-
procedures-human-rights-council.>, last seen 25 January 2022.

- AJHRC/49/75, available at: <https://www.ohchr.org/en/documents/country-reports/ahrc4975-situation-
human-rights-islamic-republic-iran-report-special.>, last seen 10 February 2022.

60. See:

- European Court of Human Rights, Case of Melnychenko v. Ukraine, Application No. 17707/02, 19
October 2004, available at: https://www.refworld.org/cases,ECHR,42d2605b4.html., last seen 10
February 2022.

- European Court of Human Rights, Makaratzis v. Greece, Application No. 50385/99, 20 December 2004,
available at:  https://www.asylumlawdatabase.eu/en/content/ecthr-makaratzis-v-greece-application-no-
5038599-20-december-2004#:~:text=50385%2F99%2C%2020%20December%202004,-
DF%20version%20o0f&text=Headnote%3A,a%20violation%200f%20Article%202., last seen 12 December
2021.

61. See:

- Inter-American Court of Human Rights, Bamaca-Velasquez v. Guatemala, Judgment of 25 November
2000, available at: https://casebook.icrc.org/case-study/inter-american-court-human-rights-bamaca-
velasquez-v-guatemala., last seen 10 February 2022.
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- Inter-American Court of Human Rights, Caballero Delgado and Santana v. Colombia, Judgment of 8
December 1995, available at: https://iachr.lls.edu/cases/caballero-delgado-and-santana-v-colombia., last
seen 14 April 2022.

62. See:

- Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, I.C.J. Reports 2004,

- Ahmadou Sadio Diallo, Republic of Guinea v. Democratic Republic of the Congo, Judgment of 30
November 2010, available at: <https://www.icj-cij.org/en/case/103/judgments>, last seen 14 April 2022.

- Maroufidou v. Sweden, No. 58/1979.
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