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Abstract

The principle of state immunity and the protection of state assets under
international law have undergone a progressive evolution over time. Rooted
in customary international law, this principle finds support in general and
special treaties, customary rules, and judicial practice. It establishes that all
property, locations, possessions, and tangible and intangible assets belonging
to a State located in another jurisdiction must be respected are to be accorded
respect and safeguarded against any form of attack or interference by
administrative or executive actions. However, exceptions to immunity have
emerged in light of the evolving nature of international law. In this regard, the
United States courts, invoking the Anti-Terrorism and Effective Death Penalty
Act passed by Congress in 1996, have seized assets and properties belonging
to the Iranian government, especially the bonds of Bank Markazi, on the
grounds that Iran is considered a state sponsor of terrorism. Subsequently, Iran
initiated legal proceedings against the United States before the International
Court of Justice on June 14, 2016, alleging breaches of state immunity and the
Treaty of Amity. The Court issued a jurisdictional ruling on February 13,
2019, and a substantive verdict on March 30, 2023. This research critically
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examines whether the Court considered (the assets of) the Central Bank of
Iran as a sovereign and State entity entitled to immunity, or whether it
construed the Bank as a corporate entity under the purview of the Treaty of
Amity of 1955. Recruiting a descriptive-analytical approach to examine
relevant treaties and court decisions, it concludes that, due to the sovereign
nature of Bank Markazi of Iran, the seizure of assets belonging to this
government institution falls outside the protective scope of the Treaty of
Amity. Consequently, the Court possesses the authority to adjudicate on the
issue of immunity concerning Bank Markazi. Notably, the Court's 2023
decision deviates from its previous 2019 decision, acknowledging the
sovereign nature of Bank Markazi and the customary rule governing the
dispute.
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