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Abstract

The International Court of Justice, in the case of Certain Iranian Assets, by
considering the scope of international obligations of the United States,
including and in partcular the head of Article 3 of the Treaty of Amity,
Economic Relations and Consular Rights, has confirmed that the fundamental
dispute between the parties is about the recognition of the legal status of
foreign companies. The present essay by applying a descriptive-analytical
method and through observing the precedents of the international judicial and
arbitration tribunals and the Draft Articles of the International Law
Commission on Responsibility of States for Internationally Wrongful Acts,
has proven that the actions of the United States Section 201(a) of the
Terrorism Risk Insurance Law and Section 601(g)(1) of the Foreign
Government Immunities Act in particular and their enforcement by their
national courts are according to the customary internatonal law attributable to
the United States and consequently this country has violated its treaty
obligations. Thus, both elements required to establish the existence of an
internationally wrongful act have been met and accordingly the responsibility
of the United States has been . The Court, in line with the request of the Islamic
Republic of Iran, has ordered compensation in favour of Iran as a result of
such responsibility.
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International Responsibility, Primary Obligation, Secondary Obligation, Certain
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1. “Violations by The Government of the United States of America of the Treaty of Amity, Economic
Relations, and Consular Rights Between Iran and the United States of America which was signed in Tehran
on 15 August 1955 and Entered into Force on 16 June 1957”.

2. Certain lranian Assets, ICJ, Press Release, No. 2016/19, 15 June, 2016, p. 1. Available at
https://www.icj-cij.org/sites/default/files/case-related/164/19032.pdf

3. Final
4. Binding
5. Without Appeal

6. Certain Iranian Assets, ICJ, Press Release, No. 2023/15, 30 March 2023, p. 1. Available at
Jhttps:/imwwe.icj-cij.org/sites/default/files/case-related/164/164-20230330-PRE-01-00-EN.pdf

7. Treaty of Amity, Economic Relations, and Consular Rights Between the United States of America and
Iran, Signed at Tehran, UNTS Vol. No. 284, 15 August 1955.Art. 3(1).

8. Certain Iranian Assets, ICJ Judgment, para. 135.
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9. Treaty of Amity, Economic Relations, and Consular Rights.
10. https://treaties.un.org/pages/showdetails.aspx?objid=0800000280142196

11. United States Diplomatic and Consular Staff in Tehran, United States of Americav. Iran, ICJ Judgment
of 24 May, 1980, pp. 5 & 6.

12. https://www.state.gov/state-sponsors-of-terrorism/
13. hitps://www.congress.gov/event/115th-congress/house-event/108155/text

14. The Foreign Sovereign Immunities Act (FSIA), 28 U.S.C. §§ 1330, 1441, 1602-1611, 21 October,
1976.

15. Torture

16. Extrajudicial Killing

17. Aircraft Sabotage

18. Hostage Taking

19. Provisional of Material Support
20). FSIA Section 1605(a)(7).
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21. Deborah D. Peterson, Personal Representatives of the Estate of James C. Knipple et al. v. Islamic
Republic of Iran (Peterson v. Iran), USA, District Court, Southern District of NewCaselran, USA, No.
10civ 4518 (BSJ), 15 March, 2012.

22. Peterson
23. Peterson v. Iran, p. 4.
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25. Certain Iranian Assets, ICJ Judgment, op.cit., p. 11.

26. Meijknecht, Anna, “Hague Case Law: Latest Developments™, Netherlands International Law Review,
vol. 70( 2023) para. 3.
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28. https://uscode.house.gov/view.xhtml?path=/prelim@title28/part4/chapter97&edition=prelim
29. Executive Order

30. Administration of Barack Obama, Executive Order 13599_Blocking Property of the Government of
Iran and Iranian Financial Institutions, 5 February, 2012.

31. Iran Threat Reduction and Syria Human Rights Act, Public Law 112-158, August 10, 2012.
32. https://mww.congress.gov/bill/112th-congress/house-bill/1905/text
33. Meijknecht, Hague Case Law: Latest Developments, para. 3.
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34. Certain Iranian Assets, p. 11.

35. Bank Markazi v. Peterson, USA, Supreme Court, Docket No. 14-770, 20 April, 2016, Supreme Court
Reporter, pp. 14 & 15.

36. Certain Iranian Assets, Islamic Republic of Iran v. United States of America, Preliminary Objections,
1CJ Judgment of 13 February, 2019, para. 116.

37. Certain Iranian Assets, p. 6.
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39. Alvarez Ortega and Elena Laura “The Attribution of Responsibility to a State for Conduct of Private

Individuals within the Territory of Another State”, InDert, vol. I, (2015): 3.

40. “Threat”

41. “Final Judicial Decision”

42. “Provision of Facilities”

43. “Taking of Precautions”

44. “Enforcement of a Prohibition”

45. Draft Articles on Responsibility of States for Internationally Wrongful Acts (ARSIWA), ILC Yearbook,

vol. 11, part. 2, 2001: 55.

46. Ibid.

47. Responsibility of States for Internationally Wrongful Acts, Compilation of Decisions of International
Courts, Tribunals and other Bodies, UNGA (2016). A/71/80, Report of the Secretary-General, p. 2; Bordin,
Fernando Lusa “Reflections of Customary International Law: The Authority of Codification Conventions
and ILC Draft Articles in International Law”, International and Comparative Law Quarterly, vol. 63(2014):
562-564.
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54, ARSIWA, Art. 1.

55. Ibid., p. 32, paras. 1 & 4.

56. Ibid., p. 32, para. 2.

57. Terrorism Risk Insurance Act (TRIA), H.R. 3210, Pub. L. 107-297, 26 November, 2002.

58. Certain Iranian Assets, ICJ Judgment, paras. 26 & 27.

59. Ibid., para. 110.
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