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Abstract

The protection of nationals is a significant issue in international law, albeit not
contemporary. However, such protection is recognized by the respective State
only if the injured individual has exhausted all available legal avenues for
remedies (both administrative and judicial) within the domestic authorities of
the defendant State. This requirement, serving as a precondition for initiating
a lawsuit before international courts or tribunals, affords the host State the
opportunity to investigate the alleged violation and provide redress. This
article examines how the International Court of Justice (ICJ/ the Court)
addresses preliminary objections and claims of non-compliance with the
exhaustion of local remedy rule in cases brought before the Court. Employing
a descriptive-analytical method and relying on library sources, the article
explores the concept of access to justice and the exhaustion of local remedy
rule in international disputes, with a particular focus on the ICJ's judgment of
March 30, 2023, regarding the case of Certain Iranian Assets. The primary
finding of this study is that the Court, departing from its previous approach
and emphasizing the efficacy of remedies, dismissed the United States'
objection that Iran failed to comply with the rule. The Court emphasized that
the exhaustion of local remedy rule should be assessed on a case-by-case
basis, taking into account the prevailing circumstances.

Keywords
Exhaustion of Local Remedy Rule, Settlement of International Disputes,
International Court of Justice, Diplomatic Protection.

* Associate Professor, International Law Department, University of Qom, Qom, Iran; ar.tohidi@gom.ac.ir
** PhD. Student of International Law, Faculty of Law, University of Qom, Qom, Iran; f.mirakhorli@stu.qom.ac.ir



VoI e b/ VF Yl VY b jlo [ Mol S Aloxo o Ay

3 yal &y Comnd (6 a3 Modligm lgrd 3,50,
B il aST L I gl b basl cule,
ol 2! Jlael
(~i932)

T ke g5 Lo e

" o e el

(DOI) : 10.22066/CILAMAG.2024.2023437.2516
VY VYO 1 b ol VYN il gl

R
Calo g5 cplwanl gl jl culon Jlollon o> )3 Corotl Pl sl bl e iz & Slegidga Sl (S
Ol i o) LS B ool pad & pde bply AKin WS gyie g g
it Olgsd oasl pl sl 008 (208 ade she gy (b anlie o1y ((olad g (g)bl) @l
5o h @l Gl dses b J S b e o o (e o 4 e ol @alie 3 I3 2 )b
lasio oyl b g ymaSols Ml s doalye 8956 a5 ol ) Lol oo 38 oy 390
Alds ¢ olul oyl Sl 68 lard )0 dgylas (glaodigy d b aalpe (b baclh 3io0 pas (gleal o

Ol 8 Cal oyl dlie Lol &L NS o sy i) Spol 5y & Dyg0 13 1y YoVY oyle Yo (],
SV sleal g ol nylud e 091550 shne 4 161 L g 395 i (slajlins 51,35 L 6y ol o
b 832 4y 2l &S e o AST midge ol 1 g 03903 3y )l bawgi oacls Cole ) pas e | oo

D9 ey ded yp 39290 Jlgrl g ldgl 4 d2gi b (B> @l

Sl B3l
Silaksd Colos gymadoly Mol e bS] Juab g Jo (B galye b 5as
ar.tohidi@qom.ac.ir Ol B oo o8l ¢ 5o 5S¢ Jlodl iy (558> 05,5 HLuiily ¢ Jgfume bl o *

f.mirakhorli@stu.qom.ac.ir Ol B pd o&uisly (ol iy 3o (658> (goomtils %



Vo e Coley 3l Ay Connd (5D Mol ip (41993 3,59, / s g5 Lo o]

.

Ao
lspadal a5 )50 b3 ) el Boi Gul < lpted Slalys Coles dlie
Mellops o> iw 3jg0] > Silalod coles .canl 03 Jladlop o8> olylaicelo
9:ol8 5> o> S elil s )lud 2955 £ o gy )3 4T 03 ke (935 gy
y gaste Cga (bl dgd (ggu il 03)ly Cylud plypa pie g0 )3 03 gy (dnej e
g elol jl cdgy Sledod coles jolaio 4 .08 Coles ingd glol 5l &S cuib o J »
S g sl ede wsSh g J5b e b wunl daly dles | pasuine bgys Lb
Slatia Jug by Coley Jallom g 55 Selolis Colo Jloel 3505 8l by |
Oled 3,9y &S Canl Jlaw (pl 4 Gl sho 3 ol jlide sl €SB (Sl 4
b 8l coley yogas > sdoxe YL Sledde lpl b dgalge 3 (oSl Mol
Ol 555 Jlire (8,510 b (leed dyee S5 4 gl oS 3 Sz B 22
Bged b oazie WYL B aalye o Gylud ol jslaie 4y olpl a7y sl e wojlus

ol diwsldy K oacld 3355 ol y

4 pgd Ay )3 9 025l Jlosl dlas g Ll porde (s 4 9y (e SS9 Jgl (A5
sl glonbkigy (G (6 S (ellip (ld 53183595 93 )5 (Mo (alddars) ()
W) ..\Ib]9> =L.>|.)).: L;“)b c>]).o u.‘o sucld wl&) 009‘“” 2 uLp/J/}A/Lj}/‘J 5.}.’9).7 9}/[1.)

ol s 3ol 43 J515 galyo b BaslB poge .)

S5 ((J3 galye (b 8B 4 s (6 Mollin Gl 3,509y s (s 2
Sl alloye Olord dazlye 8955 (s 9 s Jalloye o> 8128 (nl porie 1L
D9 gy by ol 5

515 2ty b sl oot cymed )

939290 Sy Jolpe don 4 Jug @ plill jl cul ile (J3I @l (o 59 Sline
&l (b b (B wSlxe 4 Slosie Jurgs 8128 )13 3529 (Lol (Bgi> pllas 3 &S (5 5%
2 0jgyel g Casl oad (25 (Bye Jelliyn Boi> Jgliie g ondaipdy Jool jl (So (B>
T (S ol el

1. Exhaustion of the local remedies

2. Amerasinghe Chittharanjan Felix. Exhaustion of Local Remedies in International Law, 2nd ed. (London:
Cambridge University Press, 2001) 3.



VoNoIY e Oloiio/ VP Y o VY byloss | Mol SHgi oo % At

gy wasls pl 3 4 CaS o o (S5 xalie & Slodde Juwgi poi aclE s 4o
& yol sl 3 0250b5 dns o] 4T Ro distans (Jalliopm o 53 395 gl jl glos & 6
2 Jollo o> (g Tail 03,5 (253l 5 axrlye okilyd o> BALS (S a2l e
4 gy b oledl ol b 5 Voo gme Slalas colos 4 byyye dlse (g
Jlas byt 85 ol ige Sl g 5} slosels (S gl b 5 S8l oSl
1) 3¢5 Suledos coles Silgs o cdgd S5 loj ety yu5 ol 3ab Tl Silalod colos
S agis BB grlyn plad oappoly i & 45 e |y lalim (sl b Jle!
Qb o) b oolud e cas 1y bl L Bais claolEals | pel i il el
aS ols b b osdiamwl Lases wul @olite ey oy ©ylud lps (sl a5 bl )
oxl 3855 can S dxslye o il HguiS oD 1 Jle a4 wmd e olsl 3D g8
Tobe (Madlipw (goled o oS aiil slaler LU A3 (goled 3 dsgilae slaledl oucld
olssar (B @2l (b bl blyd p> b jsSie Slge gl Gl figd e
Foagiiges 48,8 55 > Mall o oSloxe 53 1523 g3 by

Goa> b lis bacls 1) joShe bucll (gytnSoly Malliys ol ¢ fiin o/ dusd j>
Al 5o 1L ol bl g a8 cloaclE 5,8 pMel lgs ansd ol )3 cansls (Bye Joll oy
s 18518 16l ) 09 o Ml o 55 s5ed 2§ e SIS s
Gk J Ol sl (e b e (o0 )9S O Sy o i 4y (6)908 9 Cunl (Bye Jlelloye
Vsl awsly ags 3D IS5k

B s S &S S o Sl I3 aalie (Lo Bacld s S dodde (0 &S jobjlen
b b Solelos coles cunlgd o 5l L8 ccunl 003 sl cgd G lawgi 390 oo Lol &S
wbad g )bl plls > S)lud s sleely oled «dgd ade i (Modlopo (sleed

XFF (IYAF i @8 allinl ()l 05) osee Mallne Gad> ( JiK0 olus Lo jheme Y
4. Article 14 of the International Law Commission (ILC)’s Articles on Diplomatic Protection.

5. Draft Articles on Diplomatic Protection (2006), Vol II. Year Book of International Law Commission,
24, U.N. Doc. A/ICN.4/SER.A/2006/Add.1, Art. 14 paras.1-2, cmts. 4, 6.

6. Ibid. Art. 15, paras. a-c,e.

7. Interhandel Case, Switzerland v. United States of America, ICJ report (1959), para. 27.

g gy e Sir gloj 3 Gl €8,8 S L o leal Lalyy e 4y g €85 S Jlgol s ol o

odd (Al Cyedd cdgd a8 39 ol L3l o e cod Jila i/ o8 15 oS el a9 05 0ydlae 1S el oaoxie <YL

A5 o bl sl Jlgal ol il jbislgs aasxie WL g 4y (aliael L VAYA j3 udsw cgd Canl (peubd C8 b g

b dyome 4 g0 ylas (gySol (Modlio led ;3 1y Taed udew cgd wdoie YL aalye 13 0390 @il Jlw

ol (b (A3 (Sasw,y Jolye jep a5 Cle ek 4 93,5 jolo diore (S jetwd edoxie WYL Jle 080l dged
(48 dalg con 035 (nl 3)90 )3 Jpabias pgw (150 ) 3)53) 1) lged el



\od @ e Coley 3l Ay Connd (5D Mol ip (41993 3,59, / s g5 Lo o]

Qs ] 50 a5 6y 4 oS canl ol oaeld a3l 0dges (b 1y cdgd ] 5> oddbass
) oslus 09d ol axgie ol Colgiue sl 5l B 1 25 0ol o8 el 03508 ¢
P8 ol 095 (B el oozl 3 55 13 L

Shaie cnl 1 o 4 9« Boe Jllom Goi> 0g2)le > (30 @lye (b Baclh olSls
el )0 Wb dxd S edlatwl 058 Sololus Coles jl Wilgn gy S§ &Sl L oS cul
sl o3 )l e Sl & e y9iS B> (Bsi

O] o st 45 il ol o s o 8355 0 o o 3 3
ez ST Malliy duoje 5 sl o 185 LiBaygy )3 (iledio syl 2 9 03,8 b))
255 s> 3l gl ol 3l G ATl Ko g 20 o 51 ol BBl 2 905 &l Allas
Soilalod coles Joud by |y ol cpl b il 03,8 asslye oo (slaolSoly g clolio 4
VS gl

NS oy ez ) (B0 a2l (b Basl alie Shle L g el o> A
D55 5 530 131 5 409l b o (oo el o303 S il o5
et 5 yt0 (63 g o (2Ldd 5 gl (gloplidl sl 0392 el i 5056 S,
e &S (59885 glaoliol 4 355 5> 3] sl St g ol Bdpl A &SI S
Nsbl e3gay ) (guydls ol 5 dxlpe o s ol o

Splp PO 0 ped 042l (pl (£3929 dauld (e Cur Gl o (6500 LY
2 gLl aslen Wilgs oo p K, oS Lol ) fcul Cdgd o olad sl > GIS, el
Sl walyd JKEL slply olad cuel b (o> 12 g Bgdb jIby05  olad cuiel 5l clgd
] i & Mol ont o5 Sl 5 5 0368 i slion 5 bl Wb sl 5
Vel cdgy o 3l olas pllss o] 5l cend oS Cunlacd gy cusSls

3 @l (b 81l (392 danld s (i |y Ban 93 (g5 oo Wb S axsl L
o> 2y > ()58 5l iy o Cunl ade oo > 3o 4 by eSS 3 p0d
a5l pgd il aLisld 03y5l 3)ls \ 0 Cgd dxg 4 &Sy ool Ojlus lps Jlee ¢ ol oy

8. Antonio Augusto Cancado Trindade, The Application of the Rule of Exhaustion of Local Remedies in
International Law: Its Rationale in International Protection of Individual Rights, (Cambridge: Cambridge
University Press,1983) 1.

9. Andrew Paul Newcombe and Lius Paradell “Law and practice of investment treaties: Standards of
treatment,” Kluwer Law International, (2009): 6.

YAY (VYR8 olStils il 1) 43) b sl Cylan a7 5 Mol sy Colpians o sdsid Lo, Y+
olen Y
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