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4. Ori Pomson, "Ntaganda Appeals chamber judgment divided on meanings of “attack™," published on May
12, 2021, retrieved from https:/lieber.westpoint.edu/ntaganda-appeals-chamber-judgment-dividedmeaning-
attack, last accessed on January 2, 2024.

5. The Prosecutor v. Kunarac et al. (ICTY, Trial Chamber, 2001), para. 415.
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6. William Schabas, "Al Mahdi Has Been Convicted of a Crime He Did Not Commit," Case Westerns
Reserve Journal of International Law 49, 1 (2017): 79.

7. ICRC, International Humanitarian Law Database, "Protocol Additional to the Geneva Conventions of
12 August 1949, and relating to the Protection of Victims of International Armed Conflicts (Protocol 1), 8
June 1977. Commentary of 1987, para. 1882, retrieved from https:/ihl-databases.icrc.org/en/ihl-
treaties/api-1977/article-49/commentary/1987?activeTab=undefined, last accessed on January 2, 2024.

8. A/RES/3314(XXIX), Definition of Aggression, General Assembly Resolution, 14 December 1974.

9. The Prosecutor v. Bosco Ntaganda, Trial Chamber V1, 8 July 2019, ICC-01/04-02/06, paras. 1141, 1143.

10. The Prosecutor v. Bosco Ntaganda, The Appeals Chamber, 7 October 2019, ICC-01/04-02/06, para .6.
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11. The Prosecutor v. Bosco Ntaganda, The Appeals Chamber, Order inviting expressions of interest as
amici curiae in judicial proceedings (pursuant to rule 103 of the Rules of Procedure and Evidence), 24 July
2020, ICC 01/04-02/06 A2, para. 15(a).

12. Dapo Akande and Emanuela Chiara Gillard, " Conflict-induced Food Insecurity and the War Crime of
Starvation of Civilians as a Method of Warfare: The Underlying Rules of International Humanitarian Law,"
Journal of International Criminal Justice 17, 4 (2019): 753,768; Robert Kolb, "The Jurisprudence of the
Yugoslav and Rwandan Criminal Tribunals on their Jurisdiction and on International Crimes (2004-2013),"
British Yearbook of International Law 84, 1 (2014): 160.

13. See: Noam Neuman, "Challenges in the Interpretation and Application of the Principle of Distinction
during Ground Operations in Urban Areas," Vanderbilt Journal of Transnational Law 51, 3 (2018): 807-825.
14. Yoram Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict, 2" ed.,
(Cambridge University Press, 2010) 2.
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15. Stuart Casey-Maslen and Steven Haines, Hague Law Interpreted: The Conduct of Hostilities under the
Law of Armed Conflict, (Hart Publishing, 2018) 73; Marco Sassoli, International Humanitarian Law: Rules,
Controversies and Solutions to Problems Arising in Warfare, (Edward Elgar Publishing, 2019) 26-27.

16. Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1.C.J. Reports, 1996, para. 75;
Mike Newton, "A Radical Reimagining of the Concept of Attack," published on 29 October 2020, retrieved
from https://lieber.westpoint.edu/radical-reimagining-attack-ntaganda/, last accessed on January 2, 2024.
17. Tom Dannenbaum, "Criminalizing Starvation in an Age of Mass Deprivation in War: Intent, Method,
Form, and Consequence," Vanderbilt Journal of Transnational Law 55, 3 (2022): 711.

18. Targeting

19. Michael N. Schmitt and Eric W. Widmar, "“On Target”: Precision and Balance in the Contemporary Law
of Targeting," Journal of National Security Law & Policy 7, (2014): 383; Dick Jackson, "Motive and Control
in Defining Attacks," published on 11 November 2020, retrieved from https://lieber.westpoint.edu/ motive-
control-attacks/, last accessed on January 2, 2024.; Gus Waschefort, “The Alchemy of the Right to Life during
the Conduct of Hostilities: A Normative Approach to Operationalizing the ‘Supreme Right’," The European
Journal of International Law 34, 3 (2023): 638.
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21. whether in offence or in defence
22. Control


https://lieber.westpoint.edu/radical-reimagining-attack-ntaganda/
https://lieber.westpoint.edu/%20motive-control-attacks/
https://lieber.westpoint.edu/%20motive-control-attacks/

VYY_Y B+ Olriuo] VP Y liams) /Y5 bylows | Mollpn SFgi Alore & YA

slosglgn § OB ool siile ollss Sl (655,54 p ke &8 Mg g0 SN it
Casd oyl 5l (Sbge Ao 1S )y blie oy (S5 ol 4S5 )06 iz (S
S5 5wl |y ualisis Jos cqge B yousds b (glose ¢ blin 53 393 oo Coguis
) 35l ) (S5 capol b olyan 39y 00 sl Vgane 48 wilataslsy O is 8 by s )
@5 5 A3k poliie By (035 G 5 Akl b Jlsel b (005 zsme b S b
Wle )3 a8 5g8 oBun e )b Jlas 5l aS 54 o asuie cplpls TS sl Lesgss
oo g o jp0liguid: Joe 095 apnl 4 ko &5 los iiS 0 2295 oo ol 4 o8l
oo )3 diged lyiedr Jol SS9 (192 45 WS (o SVl (rizmed (] 2980 Cgune
odlatwl Aillas jebods 0)dlas § oy o o oudlio 1A 6dle > 1l doliwlul o (Y)AF
Vb5 sy ales | jeelcigis Jlash g layld) (pelod o550l g oS
Jos s &8 Jgl 0B 4 gy iy o0 s 4 3l LB Sl 1 93 58 (38 s 0
lassly & unle (sl 4 b o Cunl o 43S Wl o alos ) (S5 595 b jaelcigits
@ Jos ol b cul IS Mt (S3d 05 5l odlied @ i L 5 08 ang Jos
idos U a3l gupie JB (mlE e gy Ol (Pl b adl ausly jlesgas
350 Syl GBSz 4 g2y gty (SypmednD 3,Sg) (i Db Cguine el g
sl (g ymlos Slles (gl dosd (/b 1w AY 5lod 3ol Bollae Ml 48 3 )1 )8 an g
b dodio b o3l S po b ol sy Jpano ysboay 3900 )llaiil & (gls b o2leg lgisas 4
dgime odiix )95 4 48 Wl jrelcipdd Jlael s )y e T 0gd Ll g 59

23. Kinetic force

24. Michael Bothe, Karl Josef Partsch and Waldemar A. Solf, New Rules for Victims of Armed Conflicts:
Commentary on the Two 1977 Protocols Additional to the Geneva Conventions of 1949, 2™ ed. (Brill
Nijhoff, Leiden and Boston, 2013) 328-329.

25. Non-kinetic force

26.Geoffrey S. Corn, et al. "Situation in the Democratic Republic of the Congo in the Case of Prosecutor
V. Bosco Ntaganda." Amicus Curiae Observations. Case No. ICC-01/04-02/06 A2, 18 September 2020.
Para. 13.; Yoram Dinstein and Ame Willy Dahl, Oslo Manual on Select Topics of the Law of Armed
Conflict: Rules and Commentary, (Springer Publications, 2020) 22.

27. Corn et al., Situation in the Democratic..., 5.

28. Cordula Droege, "Get Off My Cloud: Cyber Warfare, International Humanitarian Law, and the
Protection of Civilians," International Review of the Red Cross 94, 886 (2012): 557.
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30. Michael N. Schmitt (ed.), Tallinn Manual 2.0 on the International Law Applicable to Cyber
Operations, (Cambridge: Cambridge University Press, 2017) 415.
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