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Section 69: ‘(1) Unless otherwise agreed by the parties, a party to arbitral proceedings may (upon notice to the
other parties and to the tribunal) appeal to the court on a question of law arising out of an award made in the
proceedings. [...] (2) An appeal shall not be brought under this section except: (a) with the agreement of all the
other parties to the proceedings, or (b) with the leave of the court’; Blackaby & Others (eds.), “Redfern and Hunter
on International Arbitration”, 5th edn., Oxford University Press 2009, paras. 10-68 & 10-69.
1Sy ol (31 slagyolhy balaly 1) (polie <l yae (ol 55 (Vo0 )) H5ulKouw (g9l 56 ¥ 03lo
C. L. Sun SC, “Singapore Law on Arbitral Awards”, Academy Publishing 2011, pp. 117ff.
2. “Convention on the Recognition and Enforcement of Foreign Arbitral Awards 1958 — the “New York”
Convention™, United Nations, Treaty Series, vol. 330, p. 3.
1Sy dolbdge cpl (duads adllae oy
A. J. Van den Berg, “The New York Arbitration Convention of 1958: Towards a Uniform Judicial Interpretation,
Kluwer Law and Taxation 1981; E. Gaillard, D. Di Pietro, & N. Leleu-Knobil (eds.), “Enforcement of Arbitration
Agreements and International Arbitral Awards: The New York Convention in Practice”, Cameron May 2008; H.
Kronke & Others (eds.), “Recognition and Enforcement of Foreign Arbitral Awards: A Global Commentary on the
New York Convention”, Kluwer Law International 2010; R. Wolff (eds.) “New York Convention on the
Recognition and Enforcement of Foreign Arbitral Awards: Commentary”, C.H. Beck & Hart Publishing 2012.
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3. http://www.uncitral.org .
1S S psber) oas bl 65l syl sl g aloliss b alar > N
H. Gharavi, “The International Effectiveness of the Annulment of an Arbitral Award”, Kluwer Law International
2002; C. Alfons, “Recognition and Enforcement of Annulled Foreign Arbitral Awards: An Analysis of the Legal
Framework and Its Interpretation in Case Law and Literature”, Peter Lang 2010.
1S bl ol )3 B9 Sl (B LSy JiloS (sl (imen
A. J. Van den Berg (ed.), “Improving the Efficiency of Arbitration Agreements and Awards: 40 Years of
Application of the New York Convention” (ICCA Congress Series No. 9), Kluwer Law International 1999, pp. 505-
53; E. Gaillard, “The Enforcement of Awards Set Aside in the Country of Origin”, 14 ICSID Rev. (1999), pp. 16-
45; F. Weinacht, “Enforcement of Annulled Foreign Arbitral Awards in Germany”, 19(4) J. Int'l arb. (2002), pp.
313-36; M. D. Slater, “On Annulled Arbitral Awards and the Death of Chromalloy”, 25(2) Arb. Int'l (2009), pp.
271-92; G. J. Horvath, “What Weight Should be Given to the Annulment of an Award under the Lex Arbitri?: The
Austrian and German Perspective”, 26(2) J. Int'l arb. (2009), pp. 249-66; C. Koch, “The Enforcement of Awards
Annulled in their Place of Origin: The French and US Experience”, 26(2) J. Int'l Arb. (2009), pp. 267-92.
WS e il 2 (1955 o g g et sy ) acbisgs s y58 VA 3,50, adllas el
ICC Guide to National Procedures for Recognition and Enforcement of Awards under the New York Convention,
ICC Int'l ct. Arb. Bull., Special Supplement (2012);
il oad 1S Gz ogje 4yt 53 Oll Bei> 20,
“There is no basis for recognizing and enforcing foreign awards that have been set aside by the competent
authority referred to in Art. V(1)(e) of the New York Convention”; < http://www.iccdrl.com >.
5. UNCITRAL Secretariat Note, “International Commercial Arbitration: Possible Future Work in the Area of
International Commercial Arbitration”, (6 April 1999), U.N. Doc. A/CN9/460, para. 128-44; UNCITRAL Report
on the Work of Its Thirty-Second Session (17 May - 4 June 1999), U.N. Doc. A/54/17, paras. 374-5.
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Cour d'Appel [Court of Appeal], Rouen, 13 November 1984 (Société Européenne d'Etudes et d'Entreprises
(SEEE) by its liquidator Mme Y Cleja (France) v. Socialist Federal Republic of Yugoslavia, International Bank for
Reconstruction and Development (the World Bank) and the French State), Y.B. Com. Arb., vol. 11, 1986, pp. 491-
9 (France no. 8); Cf. Hoge Raad [Supreme Court], 7 November 1975 (Société Européenne d'Etudes et
d'Entreprises-SEEE (France) v. Federal Republic of Yugoslavia), Y.B. Com. Arb., vol. 1, 1976, pp. 195-98
(Netherlands no. 2D).
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Tribunal de Premiére Instance [Court of First Instance], Brussels, 6 December 1988 (Société Nationale pour la
Recherche, le Transport et la Commercialisation des Hydrocarbures (SONATRACH) (Algeria) v. Ford, Bacon and
Davis Incorporated (US)), Y.B. Com. Arb., vol. 15, 1990, pp. 370-7 (Belgium no. 7).
7. “Nondomestic Award”; A. J. Van den Berg, “When Is an Arbitral Award Nondomestic Under the New York
Convention of 1958?”, 6(1) Pace L. Rev. (1985), pp. 25-41.
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8. United States District Court, District of Columbia, 21 January 2011 (International Trading and Industrial
Investment Company (f/k/a International Trading and Investment Company) v. DynCorp Aerospace Technology
(US) et al), Y.B. Com. Arb., vol. 36, 2011, pp. 415-9 (Us no. 727); Cf. Cour d’Appel [Court of Appeal], Paris, 17
June 2004 (Michel Le Parmentier, et al v. Société Miss France, et al), Y.B. Com. Arb., vol. 30, 2005, pp. 119-24.
9. Supreme Court of Hong Kong, High Court, Miscellaneous Proceedings, 2 March 1991 (Shenzhen Nan Da
Industrial and Trade United Company Limited v. FM International Limited), Y.B. Com. Arb., vol. 18, 1993, pp. 377-
84 (Hong Kong no. 2) sub. 19; United States Court of Appeals, Second Circuit, 7 September 2007 (Karaha Bodas
Company, LLC v. Perusahaan Pertambangan Minyak Dan Gas Bumi Negara), Y.B. Com. Arb., vol. 33, 2008, pp.
1009-23 (US no. 627) sub. 19; United States Court of Appeals, Fifth Circuit, 23 March 2004 (Karaha Bodas Co, LLC
v. Perusahaan Pertambangan Minyak Dan Gas Bumi Negara, et al), Y.B. Com. Arb., vol. 29, 2004, pp. 1262-302 (US
no. 482) sub. 5; United States Court of Appeals, Third Circuit, 19 November 2009 (Steel Corporation of the
Philippines v. International Steel Services, Inc), Y.B. Com. Arb., vol. 35, 2010, pp. 501-4 (US no. 688).
10. United States Court of Appeals, Second Circuit, 10 September 1997 (Yusuf Ahmed Alghanim & Sons, WLL v.
Toys "R™ Us, Inc. and TRU (HK) Limited), Y.B. Com. Arb., vol. 23, 1998, pp. 1058-67 (US no. 261); United States
Court of Appeals, Sixth Circuit, 18 March 2005 (Jacada (Europe), Ltd v. International Marketing Strategies, Inc),
Y.B. Com. Arb., vol. 31, 2006, pp. 1054-65 (US no. 533); United States District Court, Southern District of New
York, 23 February 2010 (Scandinavian Reinsurance Company Limited v. St Paul Fire & Marine Insurance Co et
al), Y.B. Com. Arb., vol. 36, 2011, pp. 366-9 (US no. 713); United States Court of Appeals, Second Circuit, 06
September 2012 (Agility Public Warehousing Co KSC, Professional Contract Administrators, Inc v. Supreme
Foodservice GMBH), Case no. 11-5201-CV; E. Brunet & Others, Arbitration Law in America: A Critical
Assessment, Cambridge University Press 2006, pp. 303-5.
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United States Court of Appeals, Fifth Circuit, 23 March 2004 (Karaha Bodas Co, LLC v. Perusahaan
Pertambangan Minyak Dan Gas Bumi Negara, et al), Y.B. Com. Arb., vol. 29, 2004, pp. 1262-302 (US no. 482)
sub. 59.
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13. Supreme Court of India, 6 September 2012 (Bharat Aluminium Co et al v. Kaiser Aluminium Technical
Service, Inc et al), Y.B. Com. Arb. vol. 37, 2012, pp. 244-9 (India no. 48).
14. Tribunal Supremo [Suprem Court], 16 April 1996 (Actival Internacional SA v. Conservas El Pilar SA), Y.B.
Com. Arb., vol. 27, 2002, pp. 528-32 (Spain no. 33) sub. 7; United States Court of Appeals, Fifth Circuit, 23
March 2004 (Karaha Bodas Co, LLC v. Perusahaan Pertambangan Minyak Dan Gas Bumi Negara, et al), Y.B.
Com. Arb., vol. 29, 2004, pp. 1262-302 (US no. 482) sub. 5; A. J. Van den Berg, Enforcement of Arbitral Awards
Annulled in Russia: Case Comment on Court of Appeal of Amsterdam, April 28, 2009, 27(2) J. Int'l arb. (2010), p.
182.
15. “The Seat/Place of arbitration”.
16. Van den Berg, op. cit. (no. 2 above), p. 350.

el 48,5 51,8 aBlio 390 (00d Fguin Liliie a5 ooliml LB (o) 53) (6,36 3yl90 13 (g5l oy
House of Lords, 24 July 1991 (Richard Henry Moffit Outhwaite v. Robert Ralph Scrymgeour Hiscox), Y.B. Com.
Arb., vol. 17, 1992, pp. 599-609 (UK no. 32); Svea Court of Appeal of Sweden, Division 2, 28 February 2005
(The Titan Corporation (US) v. Alcatel CIT SA (France)), Y.B. Com. Arb., vol. 30, 2005, pp. 139-44; Kronke &
Others (eds.), op. cit. (no. 2 above), pp. 4-22.
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17. French Cour de Cassation [Supreme Court], 28 October 1997 (Société Procédés de préfabrication pour le
béton c/ Libye), 2 Rev. Arb., 1998, pp. 399-407; Sverige Hogsta Domstolen [Supreme Court of Sweden], 12
November 2010 (RosinvestCo UK Ltd v. the Russian Federation), Case no. O 2301-09, sub. 4; J. Lew, L. A.
Mistelis & S. Kroll, “Comparative International Commercial Arbitration”, Kluwer Law International 2003, pp.
645-6; G. Born, “International Commercial Arbitration”, vol. 2, 3rd edn., Kluwer Law International 2009, p.
2368.
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‘Unless otherwise agreed by the parties, where the seat of the arbitration is in England and Wales or Northern
Ireland, any award in the proceedings shall be treated as made there, regardless of where it was signed, dispatched
or delivered to any of the parties’.

(YN ) Dyl (gl 22168 ¥ o3l ¥ a9 (WYF) ) (Mallw (65156 (69l 9B Yo oole ¥ a 28y cpwizmen 1
20. “On-line arbitration”.
21. Kronke & Others (eds.), op. cit. (no. 2 above), p. 320: “The determination of the place of arbitration may be
problematic where the arbitration is to take place over the Internet [...] one solution may be that parties determine
a “fictitious” place of arbitration. Another solution is the lex loci arbitri, namely that the place of arbitration could
be the arbitrator is. It has also been suggested that the place of arbitration could be the geographical of the server
computer through which the arbitration is taking place’ (footnotes omitted).
22. G. Kaufmann-Kohler, T. Schultz, “Online Dispute Resolution: Challenges For Contemporary Justice”,

Kluwer Law International, 2004, p. 167.
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23. United States District Court, Southern District of New York, 24 August 1990 (International Standard Electric
Corporation v. Bridas Sociedad Anonima Petrolera, Industrialy Comercial), Y.B. Com. Arb., vol. 17, 1992, pp.
639-52 (US no. 115); High Court of the Hong Kong Special Administrative Region, Court of First Instance, 20
December 2002 and 27 March 2003 (Karaha Bodas Co LLC v. Perusahaan Pertambangan Minyak Dan Gas Bumi
Negara - Pertamina), Y.B. Com. Arb., vol. 28, 2003, pp. 752-89 (Hong Kong no. 17) sub. 24; United States Court
of Appeals, Fifth Circuit, 23 March 2004 (Karaha Bodas Co, LLC v. Perusahaan Pertambangan Minyak Dan Gas
Bumi Negara, et al), Y.B. Com. Arb., vol. 29, 2004, pp. 1262-302 (US No. 482) sub. 9; Supreme Court of India, 6
September 2012 (Bharat Aluminium Co et al v. Kaiser Aluminium Technical Service, Inc et al), Y.B. Com. Arb.
vol. 37, 2012, pp. 244-9 (India no. 48).

24. Supreme Court of Pakistan, 10 June 1998 (Hitachi Limited, et al v. Rupali Polyester et al), Y.B. Com. Arb.,
vol. 25, 2000, pp. 486-511; Supreme Court, 7 May 1992 (National Thermal Power Corporation v. The Singer
Company and others), Y.B. Com. Arb., vol. 18, 1993, pp. 403-14 (India no. 21); Kronke & Others (eds.), op. cit.
(no. 2 above), pp. 322-4.

25. United States Court of Appeals, Sixth Circuit, 3 July 1996 (M&C Corp v. Erwin Behr GmbH & Co, KG), Y.B.
Com. Arb., vol. 22, 1997, pp. 993-1000 (US no. 229); United States Court of Appeals, Fifth Circuit, 23 March
2004 (Karaha Bodas Co, LLC v. Perusahaan Pertambangan Minyak Dan Gas Bumi Negara, et al), Y.B. Com.
Arb., vol. 29, 2004, pp. 1262-302 (US no. 482) sub. 9; Supreme Court of India, 6 September 2012 (Bharat
Aluminium Co et al v. Kaiser Aluminium Technical Service, Inc et al), Y.B. Com. Arb. vol. 37, 2012, pp. 244-9
(India no. 48); Van den Berg, op. cit. (no. 2 above), p. 350; Born, op. cit. (no. 17 above), p. 1310.

26. United States Court of Appeals, Fifth Circuit, 23 March 2004 (Karaha Bodas Co, LLC v. Perusahaan
Pertambangan Minyak Dan Gas Bumi Negara, et al), Y.B. Com. Arb., vol. 29, 2004, pp. 1262-302 (US no. 482)
sub. 29 and 60; United States Court of Appeals, Third Circuit, 19 November 2009 (Steel Corporation of the
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Philippines v. International Steel Services, Inc), Y.B. Com. Arb., vol. 35, 2010, pp. 501-4 (US no. 688); Supreme
Court of India, 6 September 2012 (Bharat Aluminium Co et al v. Kaiser Aluminium Technical Service, Inc et al),
Y.B. Com. Arb. vol. 37, 2012, pp. 244-9 (India no. 48).
27. United States Court of Appeals, Fifth Circuit, 23 March 2004 (Karaha Bodas Co, LLC v. Perusahaan
Pertambangan Minyak Dan Gas Bumi Negara, et al), Y.B. Com. Arb., vol. 29, 2004, pp. 1262-302 (US no. 482)
sub. 11: ‘Authorities on international arbitration describe an agreement providing that one country will be the site
of the arbitration but the proceedings will be held under the arbitration law of another country be terms such as
“exceptional”, a “purely academic invention”, “almost never used in practice”, a possibility “more theoretical than
real”, and a “once-in-a-blue-moon set of circumstances”. Commentators note that such an agreement would be
complex, inconvenient, and inconsistent with the selection of a neutral forum as the arbitral forum’ (footnotes
omitted).
28. Queen's Bench Division (Commercial Corn), 22 December 1992 (Union of India v. McDonnell Douglas
Corporation), Y.B. Com. Arb., vol. 19, 1994, pp. 235-9.
2y ledges o3kl (6, iKgl cloaly olgisds (Voo SlaMol b 1AAD) )il digei (559l (4958 51 a8 olayguiS il P
L 095 35551 (659l (g0 Lawgs b (Stmsy o)l (gl a5 ] (oguas > waljl b b ranl anils jjhe 98 opl VA edle )
Vodle ¥ iy ((VWVE) oyl (odlom s)los (oyald (s8N oale N iy 1Sy (piomad) Kailes Cadblge oyl (] @l s cole
Srgo > haid X8 g YO A A dlge clitwldy (9B opl Oy yie» el 4l yde dlasly Crsed p3 3 Jlytews] diged gyl 8
{O0WYE) olpm! (Adlops (s)los (gyels (9B & oolo 1Sy puimad) €l Jlasl BB adl oS (! 9y0l8 13 (55> Joro 4
3955 gyadd 13 (6yls e a8 ol e Fygeo y kaid (gy9ld (ol)] Jlal b dlasl, 5> diges g8 opl ¥F odle Jloel oplplo
A8l 0392 59250
30. United States Court of Appeals, Second Circuit, 10 September 1997 (Yusuf Ahmed Alghanim & Sons, WLL v.
Toys "R" Us, Inc and TRU (HK) Limited), Y.B. Com. Arb., vol. 23, 1998, pp. 1058-67 (US no. 261) sub. 15;

Supreme Court of India, 6 September 2012 (Bharat Aluminium Co et al v. Kaiser Aluminium Technical Service,
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Inc et al), Y.B. Com. Arb. vol. 37, 2012, pp. 244-9 (India no. 48); International Council for Commercial
Arbitration (ICCA), “ICCA's Guide to the Interpretation of the 1958 New York Convention: A Handbook for
Judges”, 2011, p. 102.
Gy bl ol oSo 5 Teed Caule 4 Cunnd yold (sly Jlal 51 g L o0l ¢ 15 sl g ol 55 45 ol o ais W)
L) dnsihyd (Soie (wydld cpml 938 VFAY o3le (V- <5 SlaMol L) Wkl (Sde (awydld o] g8 AY+ o3le ¥ a8y Jlto
(VR e ygel 3 Ml 5 eges (slmolEaly s ydls ol 68 ¥AY le 5 (Y- 1) Mool
sl 3l 5yt (VAAS) dils e (o3> ol 98 V-5V o3le ol WYV
‘As soon as a decision to set aside the award has become final, the jurisdiction of the court shall revive, unless
otherwise agreed by the parties’.
33. Born, op. cit. (no. 17 above), pp. 2699-700.
(02N) Ll Sse adls ol 938 Vo0 03le & a1 STy Jlie (sl JI°
‘Setting aside the arbitral award shall, in the absence of any indication to the contrary, result in the arbitration

agreement becoming operative again in respect of the subject-matter of the dispute’ [Emphasize added].
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‘As soon as a decision to set aside the award has become final, the jurisdiction of the court shall revive, if and to
the extent that the arbitral award has been set aside on the ground of absence of a valid arbitration agreement. If
and to the extent that the arbitral award is set aside on another ground, the arbitration agreement shall remain valid,
unless otherwise agreed by the parties’;
<http://www.linklaters.com/pdfs/mkt/amsterdam/120313_Netherlands_Arbitration_Act_comparison.pdf>
(accessed 12 April 2013).
35. Gaillard & Savage (eds.), Fouchard, Guillard, Goldman on International Commercial Arbitration, Kluwer
Law International 1999, para. 741.
36. Due process
37. Blackaby & Others (eds.), op. cit. (no. 1 above), para. 10-90.
38. Functus officio
39. Born, op. cit. (no. 17 above), p. 2700.
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40. Gaillard & Savage (eds.), op. cit. (no. 35 above), para. 1687; Blackaby & Others (eds.), op. cit. (no. 1 above),
para. 10-89.
41. Tribunal Supremo [Suprem Court], 16 April 1996 (Actival Internacional SA v. Conservas El Pilar SA), Y.B.
Com. Arb., vol. 27, 2002, pp. 528-32 (Spain no. 33) sub. 7; United States Court of Appeals, District of Columbia
Circuit, 25 May 2007 (TermoRio SA ESP, et al v. Electranta SP (Colombia), et al), Y.B. Com. Arb., vol. 33, 2008,
pp. 955-69 (US no. 621) sub. 10; Court of Appeal, 18 June 2008 (IPOC International Growth Fund Limited v. LV
Finance Group Limited), Y.B. Com. Arb., vol. 33, 2008, pp. 408-32 (British Virgin Island no. 1) sub. 3.
il 015 3l o Conss Cyglpl D a8 L, lgicas wnd Jlal (o)l 5Ty 5l (3 g0 )3 pmiomen
Oberlandesgericht [Court of Appeal], Rostock, 28 October 1999 (Not Indicated v. Not Indicated), Y.B. Com. Arb.,
vol. 25, 2000, pp. 717-20 (Germany no. 51) sub. 5 [= CLOUT Case No. 372 (Oberlandesgericht Rostock,
Germany, 1 Sch 03/99, 28 Octobre 1999)]; Tribunal Fédéral [Supreme Court], Second Civil Chamber, 21 February
2005 and 3 January 2006 (Buyer v. Seller), Y.B. Com. Arb., vol. 32, 2007, pp. 619-28 (Switzerland no. 39) sub. 12.
ol o (gleli Nt 5) Jlsielsr crge i b 1y sly Sl (copgls €058 oy oS bl ) &8 cllora i 00 (ol
1Sy )l (Bais Cudgrge lizmen (69l (gl 58 el 5l ey &S sl diize 9 by e
Cour de Cassation [Supreme Court], 23 March 1994 (Hilmarton Ltd v. Omnium de traitement et de valorisation -
OTV), Y.B. Com. Arb., vol. 20, 1995, pp. 663-5 (France no. 23) sub. 5; Cour d'Appel [Court of Appeal], Paris, 18
January 2007 (SA Lesbats et Fils v. Dr Volker Grub), Y.B. Com. Arb., vol. 32, 2007, pp. 297-8 (France no. 41) sub.
3; Born, op. cit. (no. 17 above), p. 2693.
1S ol gy Jle ol SOV
Oberlandesgericht [Court of Appeal], Rostock, 28 October 1999 (Parties not Indicated), Y.B. Com. Arb., vol. 25,
2000, pp. 717-20 (Germany no. 51); Bundesgerichtshof [Supreme Court], 22 February 2001 (Claimant
(nationality not indicated) v. Defendant (nationality not indicated)), Y.B. Com. Arb., vol. 29, 2004, pp. 724-8
(Germany no. 63); Oberlandesgericht [Court of Appeal], Dresden, 31 January 2007 (Supplier v. State enterprise),
Y.B. Com. Arb., vol. 33, 2008, pp. 510-6 (Germany no. 110); Bundesgerichtshof [Supreme Court], 21 May 2007
(Supplier v. State enterprise), Y.B. Com. Arb., vol. 34, 2009, pp. 504-9 (Germany no. 118); Alfons, op. cit. (no. 4
above), pp. 108-15; Weinacht, op. cit. (no. 4 above), pp. 313-36; Horvath, op. cit. (no. 4 above), pp. 249-66.
1ol 39> )3 (i g
United States Court of Appeals, Second Circuit, 12 August 1999 (Baker Marine [Nig] Ltd v. Chevron [Nig] Ltd et
al), Y.B. Com. Arb., vol. 24, 1999, pp. 909-14 (US no. 288); US District Court, Southern District of New York, 22
October and 29 November 1999 (Martin | Spier v. Calzaturificio Tecnica SpA), Y.B. Com. Arb., vol. 25, 2000, pp.
1042-56 (US no. 325); United States District Court, District of Columbia, 17 March 2006 (TermoRio SA ESP, et
al v. Republic of Colombia), Y.B. Com. Arb., vol. 31, 2006, pp. 1457-73 (US no. 575); United States Court of
Appeals, District of Columbia Circuit, 25 May 2007 (TermoRio SA ESP, et al v. Electranta SP (Colombia), et al),
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Y.B. Com. Arb., vol. 33, 2008, pp. 955-69 (US no. 621); Born, op. cit. (no. 17 above), p. 2681-7; Koch, op. cit. (no.
4 above), pp. 276-87; Alfons, op. cit. (no. 4 above), pp. 93-103; Freyer, op. cit. (no. 76 above), pp. 774-84.

1S (o ) QLdSSl g liz 5 Al Sl g cpuigm S5 5> 3 5
Tribunal Fédéral [Supreme Court], 8 December 2003 (A SA (Switzerland) v. B Co Ltd (British Virgin Islands) and
C SA (Ecuador)), Y.B. Com. Arb., vol. 29, 2004, pp. 834-42 (Switzerland no. 38); Supreme Court, 13 August
1979, SO 1462 and Svea Court of Appeal (5th Dept.), Stockholm, 13 December 1978 (AB Gotaverken (Sweden) v.
General National Maritime Transport Company (Libya)), Y.B. Com. Arb., vol. 6, 1981, pp. 237-42 (Sweden no.
1); Gemeenschappelijk Hof van Justitie van de Nederlandse Antillen en Aruba, 10 March 2009 (Imanagement
Services Ltd v. Cukurova Holding AS), Y.B. Com. Arb., vol. 34, 2009, pp. 733-5 (Netherlands Antilles no. 3);
Court of Appeal, 18 June 2008 (IPOC International Growth Fund Limited v. LV Finance Group Limited), Y.B.
Com. Arb., vol. 33, 2008, pp. 408-32 (British Virgin Island no. 1).
43. United States Court of Appeals, Second Circuit, 12 August 1999 (Baker Marine [Nig] Ltd v. Chevron [Nig]
Ltd et al), Y.B. Com. Arb., vol. 24, 1999, pp. 909-14 (US no. 288); A. J. Van den Berg, “Enforcement of Annulled
Awards?”, 9(2) ICC Int'l ct. Arb. Bull. (1998), p. 15.
44, Cour de Cassation [Supreme Court], 10 June 1997 (Omnium de Traitement et de Valorisation - OTV v.
Hilmarton), Y.B. Com. Arb., vol. 22, 1997, pp. 696-8 (France no. 27); Cour de Cassation [Supreme Court], First
Civil Chamber, 29 June 2007 (PT Putrabali Adyamulia v. Rena Holding, et al), Y.B. Com. Arb., vol. 32, 2007, pp.
299-302 (France no. 42).
45. Vvan den Berg, op. cit. (no. 2 above), p. 351.
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‘If the award is set aside abroad after having been declared enforceable, application for setting aside the
declaration of enforceability may be made’.

XXV Lo iy wouSs

47. United States Court of Appeals, Second Circuit, 10 September 1997 (Yusuf Ahmed Alghanim & Sons, WLL v.
Toys "R" Us, Inc and TRU (HK) Limited), Y.B. Com. Arb., vol. 23, 1998, pp. 1058-67 (US no. 261) sub. 19; Van
den Berg, op. cit. (no. 2 above), p. 355.
48. Oberlandesgericht [Court of Appeal], Dresden, 31 January 2007 (Supplier v. State enterprise), Y.B. Com.
Arb., vol. 33, 2008, pp. 510-6 (Germany no. 110) sub. 5.
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49, “Residual discretionary power”; Supreme Court of Hong Kong, High Court, 13 July 1994 (China Nanhai Oil
Joint Service Corporation Shenzhen Branch v. Gee Tai Holdings Co Ltd), Y.B. Com. Arb., vol. 20, 1995, pp. 671-
80 (Hong Kong no. 8) sub. 1 and 25-29; Court of Appeal (Civil Division), 20 July 2009 (Dallah Real Estate and
Tourism Holding Company v. The Ministry of Religious Affairs, Government of Pakistan), Y.B. Com. Arb., vol. 34,
2009, pp. 887-925 (UK no. 87) sub. 46-50 & 59-76.
50. ‘Recognition and enforcement of the award may be refused [...]’ (Emphasize added).
51. “La reconnaissance et I'exécution de la sentence ne seront [= shall] refuses [...]” (Emphasize added).
B ogie sl Jlosl j acbisge (guilyd asuns Badins (1m0 )] (gguilyd (o | &S (Slaoz 5 L) Bty (S 425
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J. Paulsson, “Enforcing Arbitral Awards Notwithstanding a Local Standard Annulment” (LSA), 9(1) ICC Int'l ct.
Arb. Bull. (1998), pp. 14, 17: “[R]ecognition and enforcement of the award shall not be refused [...] unless [...]".
52. P. Lastenhuse, Why Setting Aside an Award Is not Enough to Remove It from the International Scenes, 16(2)
J. Int'l arb. (1999), p. 28.
53. J. Paulsson, “May or Must Under the New York Convention: An Exercise in Syntax and Linguistics”, 2 Arb.
Int'l (1998), p. 227; Kronke & Others (eds.), op. cit. (no. 2 above), pp. 309-10.
54. Vvan den Berg, op. cit. (no. 14 above), p. 186; G. Petrochilos, “Procedural law in international arbitration”,
Oxford University Press 2004, para. 7-87.

1S ompe OlySlie yie oanlin ol OO

<http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/N'Y Convention_travaux.html> (accessed 12 April 2013).
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“The court shall confirm the award unless it finds one of the grounds for refusal or deferral of recognition or
enforcement of the award specified in the said [New York] Convention’.
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58. Court of Appeal, Civil Division, 18 April 2002 (Yukos Oil Company v. Dardana Limited), Y.B. Com. Arb.,
vol. 27, 2002, pp. 570-92 (UK no. 60); Court of Appeal, Territory of the Virgin Islands, 20 September 2010
(Pacific China Holdings Ltd v. Grand Pacific Holdings Limited), Y.B. Com. Arb., vol. 36, 2011, pp. 262-5 (British
Virgin Islands no. 3).
59. Court of Appeal, Territory of the Virgin Islands, 20 September 2010 (Pacific China Holdings Ltd v. Grand
Pacific Holdings Limited), Y.B. Com. Arb., vol. 36, 2011, pp. 262-5 (British Virgin Islands no. 3); Van den Berg,
op. cit. (no. 14 above), p. 186.
60. A. J. Van den Berg, “Consolidated Commentary on the Court Decisions Concerning the New York
Convention”, 28 Y.B. Com. Arh. (2003), p. 650.
61. United States Court of Appeals, District of Columbia Circuit, 25 May 2007 (TermoRio SA ESP, et al v.
Electranta SP (Colombia), et al), Y.B. Com. Arb., vol. 33, 2008, pp. 955-69 (US no. 621) sub. 14; Court of Appeal
(Civil Division), 20 July 2009 (Dallah Real Estate and Tourism Holding Company v. The Ministry of Religious
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Affairs, Government of Pakistan), Y.B. Com. Arb., vol. 34, 2009, pp. 887-925 (UK no. 87) sub. 47; Court of
Appeal of England and Wales, Civil Division, 27 June 2012 (Yukos Capital SARL v. OJSC Rosneft oil Company),
Y.B. Com. Arb., vol. 37, 2012, pp. 312-6 (UK no. 94); J-F Poudret & S. Besson, “Comparetive Law of
International Arbitration”, translated by S. Berti & A. Ponti, 2nd edn., Sweet & Maxwell 2007, pp. 846.
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63. Van den Berg, op. cit. (no. 14 above), p. 187; Poudret & Besson, op. cit. (no. 61 above), p. 846.
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United States District Court, District of Columbia, 31 July 1996 (Chromalloy Aeroservices Inc v. The Arab
Republic of Egypt), Y.B. Com. Arb., vol. 22, 1997, pp. 1001-12 (US no. 230).
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United States District Court, Southern District of Texas, Houston Division, 26 April 2002, 22 July 2002, and 17
April 2003; United States Court of Appeals, Fifth Circuit, 18 June 2003 (Karaha Bodas Company, LLC v
Perusahaan Pertambangan Minyak Dan Gas Bumi Negara (Pertamina)), Y.B. Com. Arb., vol. 28, 2003, pp. 908-
64 (US no. 404) sub. 99; Restatement (Third) of US Law of International Commercial Arbitration, § 5-12
(Proposed Official Draft 2011).
64. Paulsson, op. cit. (no. 51 above), p. 17; Lastenhuse, op. cit. (no. 52 above), pp. 30-1.
65. J. Paulsson, “The Case for Disregarding LSAS (Local Standard Annulment) Under the New York
Convention”, 7(2) Am. Rev. Int'l Arb. (1996), pp. 99ff; Paulsson, op. cit. (no. 51 above), pp. 14ff; Born, op. cit.
(no. 17 above), pp. 2694-6.
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66. Van den Berg, op. cit. (no. 43 above), pp. 15-21.
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68. United States District Court, Southern District of Texas, Houston Division, 26 April 2002, 22 July 2002, and
17 April 2003; United States Court of Appeals, Fifth Circuit, 18 June 2003 (Karaha Bodas Company, LLC v.
Perusahaan Pertambangan Minyak Dan Gas Bumi Negara (Pertamina)), Y.B. Com. Arb., vol. 28, 2003, pp. 908-
64 (US no. 404); Gaillard & Savage (eds.), op. cit. (no. 35 above), para. 1688; W. Park, “Why Courts Review
Arbitral Awards”, in R. Briner & Others (eds.), “Law of International Business and Dispute Settlement in the 21st
Century: Liber Amicorum Karl-Heinz Bockstiegel”, Carl Heymanns Verlag, 2001, p. 601.
69. “No Recourse Clause”.
70. Born, op. cit. (no. 17 above), pp. 2698-9.
71. Article 34(6): ‘Every award shall be binding on the parties. By submitting the dispute to arbitration under the
Rules, the parties undertake to carry out any award without delay and shall be deemed to have waived their right to
any form of recourse insofar as such waiver can validly be made’.
72. United States District Court, District of Columbia, 31 July 1996 (Chromalloy Aeroservices Inc v. The Arab
Republic of Egypt), Y.B. Com. Arb., vol. 22, 1997, pp. 1001-12 (US no. 230) sub. 16 & 17.
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“The decision of the said court [of arbitration] shall be final and binding and cannot be made subject to any appeal
or other recourse’.
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74. Van den Berg, op. cit. (no. 43 above), p. 19.
75. Slater, op. cit. (no. 4 above), p. 271.
76. D. Freyer, “The Enforcement of Awards Affected by Judicial Orders of Annulment at the Place of
Arbitration”, in Gaillard, Di Pietro & Leleu-Knobil (eds.), op. cit. (no. 2 above), p. 784.
77. “More favourable-right provision”
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K .R. Davis, “Unconventional Wisdom: A New Look at Articles V and VII of the Convention on the Recognition
and Enforcement of Foreign Arbitral Awards”, 37(1) Tx. Int'l L. J. (2002), pp. 43-87.
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78. European Convention on International Commercial Arbitration of 1961, United Nations, Treaty Series, vol.
484, p.364; E. Gaillard, “Enforcement of Awards Set Aside in the Country of Origin: The French Experience”, in
A. J. Van den Berg (ed.) “Improving the Efficiency of Arbitration Agreements and Awards: 40 Years of
Application of the New York Convention”, Kluwer Law International 1999, pp. 519-21.

79. Article IX: “The setting aside in a Contracting State of an arbitral award covered by this Convention shall
only constitute a ground for the refusal of recognition or enforcement in another Contracting State where such
setting aside took place in a State in which, or under the law of which, the award has been made and for one of the
following reasons [...]”; Austria Oberster Gerichtshof [Supreme Court], 20 October 1993 and 23 February 1998,
(Kajo-Erzeugnisse Essenzen GmbH v. DO Zdravilisce Radenska), Y.B. Com. Arb., vol. 24, 1999, pp. 919-27
(Austria no. E3).

80. Article IX(2): ‘In relations between Contracting States that are also parties to the New York Convention on
the Recognition and Enforcement of Foreign Arbitral Awards of 10th June 1958, paragraph 1 of this Article limits
the application of Article V(1)(e) of the New York Convention solely to the cases of setting aside set out under
paragraph 1 above’.

81. D. Hascher, “European Convention on International Commercial Arbitration of 1961: Commentry”, 36 Y.B.
Com. Arb. (2011), p. 509.

82. “Most favored nation principle”; Oberlandesgericht [Court of Appeal], Dresden, 31 January 2007 (Supplier v.
State enterprise), Y.B. Com. Arb., vol. 33, 2008, pp. 510-6 (Germany no. 110) sub. 5.

83. Hof van Cassatie [Supreme Court], 15 October 2004 (Colvi NV v. Interdica), Y.B. Com. Arb., vol. 31, 2006,
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pp. 587-94 (Austria no. 13) sub. 9; Arbitrazh Court, Kemerovskaya Region, 20 July 2011 (Ciments Francais v.
Holding Company Sibirskiy Cement OJSC), Y.B. Com. Arb., vol. 36, 2011, pp. 325-8 (Russian Federation no. 33);
1Sy b A YL aalie )3 cdggy g9 o3y 5 Sl 598 00l (sl A5 Cunl S 4y pjY
Federal Arbitrazh Court for the West-Siberian District, 05 December 2011 (Ciments Frangais (France) v. OAO
Holding Company Siberian Cement (Russia), OOO Financial Industrial Association Sibconcord (Russia), Istanbul
Cimento Yatirimlari (Turkey)), Case no. A27-781/2011; Highest Arbitrazh Court of the Russian Federation, 27
August 2012 (Ciments Frangais (France) v. OAO Holding Company Siberian Cement (Russia), Istanbul Cimento
Yatirimlari (Turkey)), Case no. VAS - 17458/11; < http://www.newyorkconvention1958.org >.
84. Oberlandesgericht [Court of Appeal], Dresden, 31 January 2007 (Supplier v State enterprise), Y.B. Com. Arb.,
vol. 33, 2008, pp. 510-6 (Germany no. 110); Bundesgerichtshof [Supreme Court], 21 May 2007 (Supplier v. State
enterprise), Y.B. Com. Arb., vol. 34, 2009, pp. 504-9 (Germany no. 118).
Sy Jue sl JAD
Freyer, op. cit. (no. 76 above), pp.767ff.
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United States District Court, District of Columbia, 31 July 1996 (Chromalloy Aeroservices Inc v. The Arab
Republic of Egypt), Y.B. Com. Arb., vol. 22, 1997, pp. 1001-12 (US no. 230).
86. Cour d'Appel [Court of Appeal], 28 January 1999 (Sovereign Participations International SA v. Chadmore
Developments Ltd), Y.B. Com. Arb., vol. 24, 1999, pp. 714-23 (Luxembourg no. 2) sub. 26.
87. Cour de Cassation [Supreme Court], First Civil Chamber, 29 June 2007 (PT Putrabali Adyamulia v. Rena
Holding, et al), Y.B. Com. Arb., vol. 32, 2007, pp. 299-302 (France no. 42) sub. 2.
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Cour de Cassation [Supreme Court], 17 October 2000 (ASECNA - Agence pour la sécurité de la navigation
aérienne en Afrique et & Madagascar v Issakha N'Doye), Y.B. Com. Arb., vol. 26, 2001, pp. 767-70 (France no.
31) sub. 1 & 5; Gharavi, op. cit. (no. 4 above), p. 85.
89. Cour de Cassation [Supreme Court], 9 October 1984 and Cour d'Appel [Court of Appeal], Paris, 19
November 1982 (Pabalk Ticaret Ltd Sirketi (Turkey) v. Norsolor SA (France)), Y.B. Com. Arb., vol. 11, 1986, pp.
484-91 (France no. 7); Cour d'Appel [Court of Appeal], Paris, 19 December 1991 (Hilmarton Ltd v. Omnium de
Traitement et de Valorisation - OTV), Y.B. Com. Arb., vol. 19, 1994, pp. 655-7 (France no. 18) sub 1-5; Cour de
Cassation [Supreme Court], 10 March 1993 (Polish Ocean Lines v. Jolasry), Y.B. Com. Arb., vol. 19, 1994,
pp.662-3 (France no. 20) sub 1 & 2; Cour de Cassation [Supreme Court], 23 March 1994 (Hilmarton Ltd v.
Omnium de traitement et de valorisation - OTV), Y.B. Com. Arb., vol. 20, 1995, pp. 663-5 (France no. 23); Cour
d'Appel [Court of Appeal], Paris, 14 January 1997 (The Arab Republic of Egypt v. Chromalloy Aeroservices, Inc),
Y.B. Com. Arb., vol. 22, 1997, 691-5 (France no. 26); Cour d'Appel [Court of Appeal], Paris, 18 January 2007 (SA
Lesbats et Fils v. Dr Volker Grub), Y.B. Com. Arb., vol. 32, 2007, pp. 297-8 (France no. 41); Cour de Cassation
[Supreme Court], First Civil Chamber, 29 June 2007 (PT Putrabali Adyamulia v. Rena Holding, et al), Y.B. Com.
Arb., vol. 32, 2007, pp. 299-302 (France no. 42); Cour d'Appel [Court of Appeal], Paris, 24 November 2011
(Société Egyptian General Petroleum Corporation (EGPC) v. Société National Gas Company (NATCAS)), Case
no. 10/16525; Freyer, op. cit. (no. 76 above), 767-73; Koch, op. cit. (no. 4 above), pp. 269-76; Alfons, op. cit. (no.
4 above), pp. 83-92.
90. Van den Berg, op. cit. (no. 43 above), p. 17; Poudret & Besson, op. cit. (no. 61 above), p. 854.
91. Cour de Cassation [Supreme Court], First Civil Chamber, 29 June 2007 (PT Putrabali Adyamulia v. Rena
Holding, et al), Y.B. Com. Arb., vol. 32, 2007, pp. 299-302 (France no. 42) sub. 6.
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