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Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina

v. Serbia and Montenegro), International Court of Justice, 26 February 2007, para. 147.

3. Caroline, Fouenet, The Crime of Destruction and the Law of Genocide: their impact on collective memory,

(Ashgate Publishing Company, 2007), p. 100.
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5. the crime of crimes

6. William A. Schabas, "An Introduction to the International Criminal Court", 3th ed, (New York: Cambridge

University Press 2007) , p. 36.

7. bid. p. 4.

8. Ibid. p. 91.
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10. final plan.

11. Ralph Henham," The Criminal Law of Genocide: International, Comparative and Contextual Aspects”,
(Hampshire: Ashgate Publishing Company, 2007), p. XV.

12. Raphael Lemkin," Axis Rule in Occupied Europe: Laws of Occupation, Analysis of Government, Proposals for

Redress", (Washington: Carnegie Endowment for World Peace, 1944), p. 79.
V¥ ylmo)— jmb [z 9 Jo 0l [ Mol oy (gl dle % S



b S o sloB Jlgs 4 e 45 omeliah G055 Lalpd (yme 3 098 (sdes ol 5 ¥
sy ol S

255 e 09,8 o Sl 5 Al 1 5 pSole jolaio 4y a5 Soladl ¥

5 S0 g (S Jud g1 oMo (sudlelS > (9,5 41 09,5 o] JUbl ikl Jil 0
g d pile ]y dalste (slacdyl g 03,8 (A5 (Mlliyn pr 6 g8 |y (S S SIS sl S
sl &5 S oo Baual 03)S Wt Jlosl iz SISl &) e oS LS Sljlone g (o35 s
1 Xnlgss il g5 ¢ S ud IS5 lolgd] jogeas 3 ans cuolis

(Hodlomt (LA drg) 55 (S Jand Cus gioo (093 Conpo
Bl plia 483 o 2 K05 ol 2l ] 0505 190 Jlo > (15 Jud ypmadlylS 45l oyl
S Sl i Sallo S > ey St oy 5 3y Kz b b ol o
oL &y o (hgal)f (19mleiS jr j den (95058 g (Guwgr 3 VAAY Jlo ) gyl 4y (S s
o5l doliwlul ¥ odle )0 dalS” &y aolS’ ¢ S Juus ol 51 (ygmmdleiS iy y25 VAAY Jlo jo 0 ) b
VOrerve 90> (Giludgl Jotue (LSSpe acSbre gl &5 (ICTY) olo s9MuS 2 sl (Modlie
Y o3le j3 (yammilyiS o ey Jlo 4 4B oS g1 00d i (2950)y0 9 gy )3 Olods
Avvervn ple JB ol )18 58, cov lp & (ICTR) Lilgy (sl oy Mol oy o0l doliwlul
A HorlgS lo ogad VAR [ b 0buS g od dbul VAAY Jlo CuwsST B oyl 5l sy
3 Slyyie flan Yeof 53 9 05 2,0 (ICC) )asS Madlips led Ll diw ¥ o3l 13¢50 o
Bl ol 3l ool ol 5,8 3,50 cov (gl a5 zawlS ol p3 ohg lad (JBI asl el
Odgl 1l (el (5,8 (Malipo oaly s 0u5luiS gy oad LS5 Yo oA il j5 Fpw (slaped
SA) B ploa oM g o531 3)S polo VerA Jlo )3 1) (25 Jud (ogad )3 CuogSone plSo]
U8 mrenai (5 SV ob €l Slleen () 53 Glye Jle olEals F eV Jlo p3 b plul aw Sl
5,8 ko Sy go domio A8+ Do 4y &S LS s colis o)l 1,

O9edlsS Jlosl & bgpya ndd > (ol Ml ol wre S sl YooV Jlo o
oBoly (pl pSl il ol Dy zykae oDyl 055 Jlw 03 Gde 4y &S sy o g sy (pr (oS Jund
bl 35 (sly )3 YooV aysd YV 53 lgs s Jedlip e <l jie 4 03l Sl b odmed casly
SIS pie 4 e gy ) odle e 4 gl sy S oyl & il

13. "The Anfal Campaign Trial Judgment". available at: http://www.law.case.edu/saddamtrial/index.asp? (last visited

July 2011).
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14, Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), International Court of Justice, 26 February 2007, para. 167.
15. Ibid. para. 417.
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2009); A. Cassese, On the Use of Criminal Law Notions in Determining State Responsibility, 5 Journal of
International Criminal Justice, 875 (2007); Paola Gaeta, On What Conditions Can a State Be Held Responsible for
Genocide?, 18 EJIL, 631 (2007); R. J. Goldstone/ R. J. Hamilton, Bosnia v. Serbia, Lessons from the Encounter of the
International Court of Justice with the International Criminal Tribunal for the Former Yugoslavia, 20 Leiden Journal
of International Law, 95 (2008); Schabas, W.A, " State Policy as an Element of International Crimes', (2008) 98: 3

The Journal of Criminal Law & Criminology; Andrew B. Loewenstein & Stephen A. Kostas, "Divergent Approaches

to Determining Responsibility for Genocide", (2007) 5 Journal of International Criminal Justice; J. Griebel & M.
Plicken, "New Developments Regarding the Rules of Attribution? The International Court of Justice’s Decision in
Bosnia v. Serbia", (2008) 21 Leiden Journal of International Law.

17. Ibid. paras. 153-4.

18. Ibid. para. 413.
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19. Michael P. Scharf & Brianne M. Draffin, "To Prevent and to Punish: an International Conference in

Commemoration of the Sixtieth Anniversary of the Genocide Convention" , (2008), 40 Case W. Res. J. Intl. L. pp. 1-3.
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21. universal higher law

22. Reza Hasm P. H, " The Utility of Regional Jus Cogens in International Law", (Centre for International Studies

and Diplomacy, School of Oriental and African Studies, University of London 2004)[working Paper], p. 2.

Auvailable at: http://ssrn.com/abstract=1366803 (last Visited Feb 2012).

23. Cherif M. Bassiouni, "International Crimes Jus Cogens and Obligation Erga Omnes", (1997), 59: 4 Law and

Contemporary Problems, p. 67.

V& 0 S i (6315, 58 Cansghon (p Jolad


http://ssrn.com/abstract=1366803

o S o 45 53,8 o il o0l 008 1y GBys g lamlas Cyle 4y a ailan o llalliy Bgis ok
oy0) (glylxin 1 Wige (gl Bumssisjor sl 3 Lol il o 41,8 o yloxin il ye dads ol 31,
ol dnale > 1oygiS o 81 Lz o wid o guedgh W] 1 i oaiS gl g cols) &
S o Cilloee il 31, Bois i Canl S0

Ailon «LEMS] ;5 oxilgy adyy Sl 9,5 A o0l 00l Caows 4 anb o8> 51 pay s
o sl bl sinjls JBgis sy Log3) o el L sl canl)s (b aibiogs piy g
Slyr exlos)S Byl 1) rcunginjor 4 0)ly Slpl (b Boi> (il pala anl sy b sl
Jid 5 (oges ol il eyl losile ol oyl claylomin parsets Cap (LS (gilme e
SlosS 8 55 & o cpplo s ey JSole e JguY Wgyla S90S pople Ciesig ol
B> (52250 (NP s g 98 Jlasl Cusgian Jud ) opel 2ol (glalmin o w87 Yl
srelcaalluns tugjan 5 s Goi g 4 oS A8 o (eSixie ] Jliabin Gl dnely S 4l
oSy 3Y (saelgd lyiea |y oyl aclgd opel scld clyie 0 51 (g oa | S pen ol
o 3l 35 bl 28 e (A el ot (sl g ()l )yt 5 Sl ks, ol
b slgs o opel delgd eSSyl b Wgd AL opel Wb ols selgd ax a8 Wlosleyd el oyl
9 1y bl Jlge kx> 0l 0acls (6655 13 e (slaciw (plply Wgb ooy sl gy cueSls
5 0yl 2elsd e Lulyy Ll Scams ol st 5 oyl delsd (o)buin sline Yol ruslansliS Glos
TSy g CuaS

G585 VAP 50leiS 0005 5| LS oya) 00sl8 Sgng 4y Aiine | iy 5l slode 4l 3g3e L
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27. Harold Lasswell

28. Michael Reisman
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34. flowing to all

35. compelling law

36. Supra, note 23, p. 72.
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130. Supra, note 97, p. 15.
131. Supra, note 47, p. 15.

132. Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), International Court of Justice, 26 February 2007, para. 422.

available p.: http://www.icj-cij.org/docket/files/91/13685.pdf (last visited July 2011).

133. Ibid, para. 183.

IV lims = sl [ 9 Jo oylowd [ Mhollip Bgd> dlee & Y


http://encyclopedia.thefreedictionary.com/Attorney+General+of+Israel
http://www.icj-cij.org/docket/files/91/13685.pdf

Lo j9uiS” (imj s gyol8 4y 3935t & 03le Lawgi 0ad Jroot Cljlone 4y e ) 03le OIS & 138
Ol » Jes &S (65988 JuaMo claolEsly o b S Jus OIS, 4 pgie 313l deSbre Ll
T e Mo el 8oy Sy Lawgs b 355 plool cawl bl 1SS!
slsS SIS gk by e ceeMo e Sl piyde & 08 (gpbl L 1
g Slblen ks 005 418y Loges oged 533 (HEALS gl duad &4y (3 a5 I i CranD

\

P ile salgs Bl it Sl 3 pletie cuel &) 05 o) (s 9> Shalas (ogas 3 ohige

5 5 Aol

Bl (S Jud Cupgion dlox | cgialas (S g 0l ool 3y50 )3 0jgpel Sl wt) e
Bt oS w0yl 0288 (gl s (gl (S)line (995 (o ytaed > i 4y Lol )l 3529 goges
5 ol Slinl (Bl i 4 g (9 9 (85 S (geedlsS slaalo)l (B 4 01 L Bty
o2 B b (lloyn dio pl @l (S (25 (S0 (S S (geilylS gude (Sla)eudlS B30 4,
ol 0 Slaalosl iz 3529 5o (5015 Al blord (pgudlylS sl 5 (S Jud Cusgios ool
ool 0asB L (madlyiS Slyie o216 sline 2 o) ool iz 3529 bl it (gmudlsiS
&8y sskaie & b oloyl ol (955 Byl Car 2abliiy pogad (nl 3 G (IS s Cusgion
ool dax 5l 95500 golae (S Jus Cusgin oyl 012l L pilsS ()l dged WisS o
pHl L o3l ojlal gte (slnyguiS &y oS Cunl (yopuilyiS V7 o3le (Sl b Bullae (S o (guenilsS
2 powye o9 3l Sy )3 ogud Wigd o] > Jlainos il oo Jlo plojle JS,m 4 (S
S Jd GoamdlgsS @ oS Gl e bl slacsdlil g ke Goi> lis)l CigedlsS
Ao a J 56 Gie Gk ) gl ol S eged el o bl )lse o8 o
lose a5 &) 1) b ployb ol 5l (oylomn dtasly sy o Hlai 4 8T ol (guuilyiS e (sl
Olgise S lad ol bausg GgmalsiS Ol jho Sl (Byte gy (5] Jos 4 L o Sdtas 5
OlFe |y ol ol ges .l I8 (28 Jus Cupginn 0l 0ael b (3,15 dged 4355 10 68) Cpr
OseslyS N oole )3 gysie (IS Jud 1 gyl 4 e 1 680 el Glged (Byte s )
Vil 58 Jud

134. Ibid, para. 184.

135. Orna Ben-Naftali & Miri Sharon,” What the ICJ Did Not Say About the Duty to Punish Genocide: The Missing
Pieces in a Puzzle", (2007), 5 Journal of International Criminal Justice, p. 865.

oo N Slo ) gydie (5 pSubey 41 e 4 sy e (il (A5 Sl oy odle (Byte poud b 40 ol > > I YF
FO @ L S S (5313148 Cusgion o Jolad



2 OspileS lyie aalS @ adlS zp0 4 dag b Wit (loas (hlie ape> » Jb gl b
illae 4 gag) ecs S (dlaligs s dolilol 5 og gy Lol 5 llellipm (slaolSols anlioll
D85 29y (25)5 oS Lt (S s Cupginn 0pol 0alE L (S Jud (pgudlsS’ e o3l
oyl 0156 5 ple pobo &y 0pal 01slB (glyizme el S At Gbno 5 Gl U Sl e
2 ol sbog S 53 dox jl bzl cpl 5l (B Abls cuwd )3 ol yob 4 (23S S Cusgion
Ao dimlgd (Sl (e St cales )90 slaog)S 00

ey Pt eMb! ()l JyiS gl 45 cul plaales b L3l b lal5)) 5 )b 5l gy bwg (oi8 Juwd OS5l pac 4 sams
1SS
Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosn. & Herz. v. Serb. &

Mont.) (Judgment of Feb. 26, 2007), paras. 160- 7.
Ve limns = sl /o 9 Jo oylowd [ Mhollipw Bgds dle & £S5



i@ 2le )
oS (W

allasl Jol My o€ oS (Mol o (Fygeio lplii gy ddyhazme ( JoKs ols Y

AYAY ¢ olblb aoMe oKl

il g sl €yt Uy oo ypeite i 5 B i prazme ¢ JoS alws Y

YA ol asMe oSiils

Yl (o

9 Caanny 0)lous ¢ Boi> Al & Mod] 4o Ga0> mlio ylo yo o/w/'o.LcLé' oKLY s S ¢ Sloj )

(> )B Conlw aolilad «Erga Omnes clige o (opiwsOhb (Mod] o lar? (Cywomo oy Y

9 Comg 0l o Boi> dlome Cglito  lad gt Gad> Clloleo? oo o o ablduw (g)B Y

AYAY (i
el 2ol Y

Books
Abtahi. Hirad & Webb. Philippa, "The Genocide Convention: The Travaux

Préparatoires", (Leiden: Koninklijke Brill NV 2008).

Fournet. Caroline, "The Crime of Destruction and the Law of Genocide: their
impact on collective memory",(Hampshire:Ashgate Publishing Company,2007).
Quigley. John. B., " The Genocide Convention: an International Law Analysis",
(Hampshire:Ashgate Publishing Company 2006).

Henham. Ralph,” The Criminal Law of Genocide: International, Comparative
and Contextual Aspects”, (Hampshire: Ashgate Publishing Company, 2007).

Lemkin. Raphael, " Axis Rule in Occupied Europe: Laws of Occupation,

B WS S (6313,1,8 Cusgron o Jolsi



Analysis of Government, Proposals for Redress”, (Washington: Carnegie
Endowment for World Peace, 1944).

Robinson. Nehemiah, "The Genocide Convention, Its Origins and
Interpretation”, (1948) (New York: Institute of Jewish Affairs World Jewish
Congress 1948).

Schabas. William. A., "An Introduction to the International Criminal Court", 3th
ed, (New York: Cambridge University Press 2007).

Schabas. William. A., "Genocide in International Law", second ed. (New York:
Cambridge University Press 2009).

Tomuschat. Christian et al, "The Fundamental Rules of the International Legal
Order, Jus Cogens and Obligations Erga Omnes", (Leiden: Koninklijke Brill
NV 2006).

Articles

Bassiouni. M. Cherif, "International Crimes Jus Cogens and Obligatio Erga
Omnes", (1997), 59: 4 Law and Contemporary Problems.

Criddle J. Evan & Fox-Decent. Evan, "A Fiduciary Theory of Jus Cogens",
(2009) 34 The Yale Journal of International law.

Kope. I. David. B. et al, "Is Resisting Genocide a Human Right", (2006) 81:4
Notre Dame Law Review.

Lisson. David, "Defining "National Group™ in the Genocide Convention: a Case
Study of Timor-Leste", (2008) 60:2 Stanford Law Review.

Naftali. Orna Ben & Sharon. Miri, "What the ICJ Did Not Say About the Duty to
Punish Genocide: The Missing Pieces in a Puzzle", (2007) 5 Journal of
International Criminal Justice.

Nersessian. David. L., "Comparative Approaches to Punishing Hate: The
Intersection of Genocide and Crimes against Humanity", (2007)43 Stanford
Journal of International Law.

Reisman. W. Michael, "To Prevent and to Punish: an International Conference

Ve lims = sl [y 9 o oylod [ Jhollip Sgds dlee & A



8-

10-

11

12_

13-

14_

£4

in Commemoration of the Sixtieth Anniversary of the Genocide Convention”,
(2008), 40 Case W. Res. J. Intl L.

Schabas. William. A., "Origins of the Genocide Convention: From Nuremberg to
Paris", (2007-2008) 40 Case W. RES. INT’L L.

Schabas. William. A., "Retroactive Application of the Genocide Convention",
(2010) 4: 2 St. Thomas Journal of Law & Public Policy.

Scharf. Michael. P. & Draffin. Brianne. M., "To Prevent and to Punish: an
International Conference in Commemoration of the Sixtieth Anniversary of the
Genocide Convention™ , (2008) 40 Case W. Res. J. Intl L.

Van. Schaak. Beth, "The Crime of Political Genocide: Repairing the Genocide
Convention's Blind Spot", (1997) 106 YALE L.J.

Van. Schaack. Beth, "The Internationalization of Crimes”, (Santa Clara
University School of Law Legal Studies Research Papers Series Working Paper
No. 08-64, September 2008).

Wouters. Jan. & Verhoeven, Sten, "The Prohibition of Genocide as a Norm of
Jus Cogens and Its Implications for the Enforcement of the Law o Genocide",
(2005) 5 International Criminal Law Review.

Zachary. Pall, "The Genocide Accountability Act and U.S Law: The Evolution
and Lessons of Universal Jurisdiction for Genocide", (2008) 3 Interdisciplinary

Journal of Human Rights Law.

9y gabia Y
"Declarations and Reservations to the Convention on the Prevention and
Punishment of the Crime of Genocide".
Available at: http://www.preventgenocide.org/law/convention/reservations/#
Objections (last visited July 2011).
Hasmath. Reza, "The Utility of Regional Jus Cogens in International Law",
(Centre for International Studies and Diplomacy, School of Oriental and African

Studies, University of London 2004)[working Paper]

B WS S (6313,1,8 Cusgron o Jolsi


http://www.preventgenocide.org/law/convention/reservations/# Objections
http://www.preventgenocide.org/law/convention/reservations/# Objections

Available at: http://ssrn.com/abstract=1366803 (last Visited Feb 2012).
Schabas. William. A., "From the Holocaust to the Genocide Convention: A
Human Rights Learning Process", 2008.

Available at: http://english.konferenznuernberg08.de/Nuremberg_Schabas.
pdf (last visited July 2011).

Schabas. William. A., "The *Odious Scourge’: Evolving Interpretations of the
Crime of Genocide™, 2005.

Available at: www.armeniaforeignministry.com/conference/w_schabas.pdf
(last visited July 2011).

"The Anfal Campaign Trial Judgment".

Available at: http://www.law.case.edu/saddamtrial/index.asp?t (Last Visited
Feb 2012)

Wright. Haley, "Crimes That Go Unpunished: Expanding the Definition of
Genocide", 2004, Baylor University.

Available at: http://www6.miami.edu/maia/ISASO05/papers/Haley_Wright.
pdf (last visited July 2011).

sl ¥
Advisory Opinion of the Inter-American Court of Human Rights, 1985, 75 ILR.
Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), International
Court of Justice, 26 February 2007.
available at: http://www.icj-cij.org/docket/files/91/13685.pdf (last visited
July 2011).
Armed Activities on the Territory of the Congo (New Application: 2002)
(Democratic Republic of the Congo v. Rwanda), (Separate Opinion of Judge Ad
Hoc Dugard).
Available at: http://www.icj-cij.org/docket/files/126/10449.pdf (Last Visited
Feb 2012).

Ve limns = sl [ 9 Jo oylod [ Mhollipw Sgd> dle & O


http://ssrn.com/abstract=1366803
http://english.konferenznuernberg08.de/Nuremberg_Schabas.%20pdf
http://english.konferenznuernberg08.de/Nuremberg_Schabas.%20pdf
http://www.armeniaforeignministry.com/conference/w_schabas.pdf
http://www.law.case.edu/saddamtrial/index.asp?t
http://www6.miami.edu/maia/ISAS05/papers/Haley_Wright.%20pdf
http://www6.miami.edu/maia/ISAS05/papers/Haley_Wright.%20pdf
http://www.icj-cij.org/docket/files/91/13685.pdf
http://www.icj-cij.org/docket/files/126/10449.pdf

Declarations and Reservations to the Convention on the Prevention and
Punishment of the Crime of Genocide",

Available at: http://www.preventgenocide.org/law/convention/reservations/#
Objections (last visited July 2011).

European Court of Human Rights. 1978. Tyrer Case, Judgment.

Available at:  http://courts.uvt.rnu.tn/rpl/cours/transversal/politique/unit7/
text/text.pdf (Last visited Sep. 2011).

Prosecutor v. Akayesu, Case No. ICTR 96-4-T, Judgment 513-14 (Sept. 2,
1998).

Report of the International Commission of Inquiry on Darfur to the United
Nations Secretary-General, (2005),

Available at: http://www.un.org/news/dh/sudan/com_inq_darfur.pdf (Last
Visited Feb 2012).

"Reservations to the Convention on the Prevention and Punishment of the Crime
of Genocide", Advisory Opinion, Dissenting Opinion of M. Alvarez, ICJ Reports
53 (28 May 1951). (last visited July 2011).

UN Doc. A/231 (11 December 1946). (last visited July 2011).

UN doc. A/C.6/SR.69.

UN doc. E/AC.25/SR.4/Corr.2.

UN doc. E/AC.25/SR.13.

UN doc. E/AC.25/SR.26.

B WS S (6313,1,8 Cusgron o Jolsi


http://www.preventgenocide.org/law/convention/reservations/# Objections
http://www.preventgenocide.org/law/convention/reservations/# Objections
http://courts.uvt.rnu.tn/rpl/cours/transversal/politique/unit7/%20text/text.pdf
http://courts.uvt.rnu.tn/rpl/cours/transversal/politique/unit7/%20text/text.pdf
http://www.un.org/news/dh/sudan/com_inq_darfur.pdf

