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"The phrase is derived from the Roman law maxim nemo bis vexari pro una et eadam causa (a person shall not be
twice vexed or tried for the same cause). The term ‘‘double jeopardy’’ is derived from the wording of the Fifth
Amendment to the Constitution of the United States of America, which states, inter alia, “‘[N]or shall any person be
subject for the same offence to be twice put in jeopardy of life or limb’"" : Gerard Conway, “ne bis in idem and the

international criminal tribunals”, Criminal Law Forum vol. 14, 2003.
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3. Rahmdel Mansour,"The Ne Bis in Idem Rule in Iranian Criminal Law", Journal of Financial Crime, Vol 11, No 3,
2004, p277-278.
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6. Zhang Jun, Shan Changzong, Miao Youshui, "China's theory and practice on Ne Bis In Idem ", International

Review of Penal Law, vol 73, 2005, p. 865-872.
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8. Zhang Jun, Shan Changzong, Miao Youshui, op.cit., p. 865 — 872..
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17. Hans-Jirgen BARTSCH, "NE BIS IN IDEM: THE EUROPEAN PERSPECTIVE", International Review of
Penal Law Vol. 73, P1163; Gerard Conway, "Ne bis in idem in international law", International Criminal Law
Review, vol. 3, 2003, P220.

18. Ibid: "not to be tried or punished twice for the same offence, regardless of the jurisdiction in which he had been

subjected to criminal proceedings."”
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62. Thomas Beket

63. Edward the second
64. Henry the third
65. queen’s bench
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66. Criminal Justice Act 2003, http://www.legislation.gov.uk/ukpga/2003/44/pdfs/ukpga_20030044_en.pdf)
67. Extradition Act,2006, s12. (www.legislation.gov.uk/ukpga/2003/41/pdfs/ukpga_20030041_en.pdf)
68. double jeopardy act, 2011. (http://www.legislation.gov.uk/asp/2011/16/pdfs/asp_20110016_en.pdf)
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71. "Aucune personne acquittée légalement ne peut plus étre reprise ou accusée & raison des mémes faits, méme sous une
qualification différente.” (http:/Avww.legifrance.gouv.fr/affichCodeArticle.do?idArticle=LEGIARTI000006576330&cid Texte=
LEGITEXT000006071154&date Texte=20110903&oldAction=rechCodeArticle)
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73. « L'action publique pour I'application de la peine s'éteint par la mort du prévenu, la prescription, I'amnistie,
I'abrogation de la loi pénale et la chose jugée. .." (http://www.legifrance.gouv.fr/affichCodeArticle.do;jsessionid=
80148D30101257FCBCB5BE9073C418EC.tpdjo10v_1?idA)

74. Gerard Conway, op.cit., 2003, P. 220.

75. Hans-Jiirgen Bartsch, op.cit., p.1164. ; Article 4-1: "No one shall be liable to be tried or punished again in
criminal proceedings under the jurisdiction of the same State for an offence for which he has already been finally
acquitted or convicted in accordance with the law and penal procedure of that State™.

76. The European Convention on Extradition

77. European Convention on the International Validity of Criminal Judgments , 1970.
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78. The Convention between the Member States of the European Communities on Double Jeopardy, 1987.
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80. Article 54 of the Convention implementing the Schengen Agreement of 14 June 1985 between the Governments
of the States of the Benelux Economic Union, the Federal Republic of Germany and the French Republic on the
gradual abolition of checks at their common borders”:
" A person whose trial has been finally disposed of in one Contracting Party may not be prosecuted in another
Contracting Party for the same acts provided that, if a penalty has been imposed, it has been enforced, is actually in
the process of being enforced or can no longer be enforced under the laws of the sentencing Contracting Party."
81. The Charter of Fundamental Rights: “No one shall be liable to be tried or punished again in criminal
proceedings for an offence for which he or she has already been finally acquitted or convicted within the Union in

accordance with the law™.
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83. inter-state level
84. intra-state level
85. GERARD CONWAY, Op.cit. 2003, P221.
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93. ad hoc tribunals

94, statute of the International Criminal Tribunal for the Former Yugoslavia , UN Doc. S/RES/827 (1993).

95. Statute of the International Criminal Tribunal for Rwanda, UN Doc. S/RES/955 (1994).

96. Statute of the Special Court for Sierra Leone.

97. statute of the ICTY: Non bis in idem

1. No person shall be tried before a national court for acts constituting serious violations of international
humanitarian law under the present Statute, for which he or she has already been tried by the International Tribunal.
2. A person who has been tried by a national court for acts constituting serious violations of international
humanitarian law may be subsequently tried by the International Tribunal only if:

a. the act for which he or she was tried was characterized as an ordinary crime; or

b. the national court proceedings were not impartial or independent, were designed to shield the accused from
international criminal responsibility, or the case was not diligently prosecuted.

3. In considering the penalty to be imposed on a person convicted of a crime under the present Statute, the
International Tribunal shall take into account the extent to which any penalty imposed by a national court on the

same person for the same act has already been served.
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98. Gerard Conway, op.cit., p. 352-353.

99. Prosecutor v. Bagasora (Case no. ICTR-96-7-D), Decision, 17 May 1996.

100. Gerard Conway, op.cit., p. 362-363.

101. Prosecutor v. Tadic (Case no. IT-94-1-T), Decision, 14 November 1995.

102. Gerard Conway, op.cit., p. 361-363.

103. Rome Statute of the International Criminal Court / Statut de Rome de la Cour pénale international (see:

www.UN.org /icc/statute).
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105. Article 20 : ne bis in idem
1. Sauf disposition contraire du présent Statut, nul ne peut étre jugé par la Cour pour des actes constitutifs de crimes
pour lesquels il a déja été condamné ou acquitté par elle.
2. Nul ne peut étre jugé par une autre juridiction pour un crime visé a I’article 5 pour lequel il a déja été condamné ou
acquitté par la Cour.
3. Quiconque a été jugé par une autre juridiction pour un comportement tombant aussi sous le coup des articles 6, 7 ou
8 ne peut étre jugé par la Cour que si la procédure devant I’autre juridiction:
a) Avait pour but de soustraire la personne concernée a sa responsabilité pénale pour des crimes relevant de la
compétence de la Cour ; ou
b) N’a pas été au demeurant menée de maniére indépendante ou impartiale, dans le respect des garanties d’un proces
équitable prévues par le droit international, mais d’une maniére qui, dans les circonstances, était incompatible avec

I’intention de traduire I’intéressé en justice.
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109. Gerard Conway, op.cit., p. 357-361.
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