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19. K. Hall, Christopher, “Introduction/General Remarks”, in Triffterer, Otto,op.cit., p. 174.
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Humanity, Thomson Gale, 2005, p. 797.
24. Prosecutor v. Kordic et al., Judgement, ICTY Appeals Chamber (IT-95-14/2-A), 17 December 2004 (“Kordic
Appeal Judgement”), para. 192.
25. Boot, Machteld & Christopher K. Hall, “Persecution”, in Triffterer, Otto, op.cit., p. 216.
26. Gideon Boas, James L. Bischoff and Natalie L. Reid, op.cit., pp. 23-24.
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The Prosecutor v. Dusko Tadic, Yugoslavia Tribunal Case No IT-94-1-T, TC II Judgement of 7 May, 1997,
paras.711-713.

34. Prosecutor v. Blaski¢, Case No. IT-95-14-A, Judgement, 29 July 2004 (‘Blaski¢ Appeal Judgement’), para.131;
Prosecutor v. Kvocka, Radié, Zigi¢, and Prcaé, Case No. IT-98-30/1-A, Judgement, 28 February 2005 (‘Kvocka et al.
Appeal Judgement’), para. 320; Prosecutor v. Vasiljevié, Case No. IT-98-32-A, Judgement, 25 February 2004
(“Vasiljevi¢ Appeal Judgement’), para. 113; Prosecutor v. Krnojelac, Case No. IT-97-25-A, Judgement, 17 September
2003 (‘Krnojelac Appeal Judgement’), paras. 185-186; Prosecutor v. Krajisnik, Case No. IT-00-39-T, Judgement, 27
September 2006 (‘Krajisnik Trial Judgement’), para. 734.

35. Kupreskié ef al. Trial Judgement, Para.621

36. Prosecutor v. Nahimana, Barayagwiza, and Ngeze, Case No. ITCR-99-52-A, Judgement, 28 November 2007
(‘Media Appeal Judgement’), para. 985; Prosecutor v. Niyitegeka, Case No. ICTR 96-14-T, Judgement and Sentence,
16 May 2003 (‘Niyitegeka Trial Judgement’), para. 431; Prosecutor v. Semanza, Case No. ICTR-97-20-T, Judgement
and Sentence, 15 May 2003 (‘Semanza Trial Judgement’), paras.347, 350; Prosecutor v. Ruggiu, Case No. ICTR-97-
32-1, Sentencing Judgement, 1 June 2000, para. 21; Prosecutor v. Akayesu, Case No. ICTR-96-4-T, Judgement, 2
September 1998 (‘Akayesu Trial Judgement’),paras. 559-562; Prosecutor v. Bagosora, Kabiligi, Ntabakuze, and
Nsengiyumva, Case No. ICTR-98-41-T, Decision on Motions for Judgement of Acquittal, 2 February 2005 (‘Military
198 bis Decision’), para. 32.
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Kupreski¢ et al. Trial Judgement, paras. 593-607.
40. Ibid., paras. 608-614; especially para. 614.
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42. Semanza Trial Judgement, paras. 347-349; see also Kupreskic et al. Trial Judgement, paras. 609-614.

43. Prosecutor v. Blaskié, Case No. IT-95-14-A, Judgement, 29 July 2004 (‘Blaski¢ Appeal Judgement’), para.143

44. Ibid., also Prosecutor v. Brdanin, Case No. IT-99-36-T, Judgement, 1 September 2004 (‘Brdanin Trial

Judgement’), para. 491.

45. Brdanin Trial Judgement, paras. 1008, 1012.

46. Blaski¢ Appeal Judgement, para. 153; Brdanin Trial Judgement, para. 570.

47. Blagki¢ Appeal Judgement, paras. 234, 688.

48. Ibid., also Prosecutor v. Blagojevi¢ and Jokié, Case No. IT-02-60-T, Judgement, 17 January 2005, (‘Blagojevié

and Joki¢ Trial Judgement’), paras. 605-610, 621.

49. Prosecutor v. Staki¢, Case No. IT-97-24-T, Judgement, 31 July 2003 (‘Staki¢ Trial Judgement’), para. 752.

50 . Prosecutor v. Kvocka, Radié, Zigi¢, and Prcaé, Case No. IT-98-30/1-A, Judgement, 28 February 2005

(‘Kvocka et al. Appeal Judgement’), para. 324.

51. Blagojevi¢ and Joki¢ Trial Judgement, paras. 592, 611-614, 620.

52. Blagki¢ Appeal Judgement, para. 159.

53. Prosecutor v. Krnojelac, Case No. IT-97-25-A, Judgement, 17 September 2003 (‘Krnojelac Appeal Judgement’),

para. 200.

54. Blaski¢ Appeal Judgement, para. 155.

55. Ibid., para.149.

AU A0l 56 al il 4B O g0 suel s Vo 4 ST i 09 (A 3] Sl e Jle e g 55 ogad ol o ]

Sl S 9 pad guome il sl paens Y5 (e 08 S5 dle (95 ST igad (sl bl 4l SLE Sl el
D95 (g3 D90 4 090 bl oy £985 bulpd onlpl Ak 0392 3,8 pALELe 5 Sl LB eile

Kupreski¢ et al. Trial Judgement, para. 631.
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57. Prosecutor v. Simi¢, Tadié, and Zarié¢, Case No. IT-95-9-T, Judgement, 17 October 2003 (‘Simi¢ et al. Trial
Judgement’), para. 58.
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Randle C. De Falco, “Accounting for Famine at the Extraordinary Chambers in the Courts of Cambodia: The Crimes
against Humanity of Extermination, Inhumane Acts and Persecution”, International Journal of Transitional Justice,
Volume 5, Issuel, pp. 142-158.
59. Prosecutor v. Joni Marques, Manuel da Costa, Jodo da Costa, Paulo da Costa, Amélio da Costa, Hilario da
Silva, Gonsalo dos Santos, Alarico Fernandes, Mautersa Monis, and Gilberto Fernandes, Case No. 09/2000,
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60. Joint Dissenting Opinion of Judge Schomburg and Judge Giiney on Cumulative Convictions in Kordi¢ and
Cerkez Appeal Judgement, para. 6.
61. equal gravity requirement
62. Media Appeal Judgement, para. 985; Krajisnik Trial Judgement, para.735; Simi¢ et al. Trial Judgement, para. 48;
Krnojelac Trial Judgement, para. 434.
63. Kupreskié ez al. Trial Judgement, para. 621.
64. Ibid, paras. 623-624.
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66. Media Appeal Judgement, para. 987.
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70. Kupreskié ez al. Trial Judgement, para. 636.
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Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina

v. Serbia and Montenegro), ICJ, (26 February 2007), para. 188.

71. Gideon Boas, James L. Bischoff and Natalie L. Reid, op.cit., p. 88.
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72. Kupreski¢ et al. Trial Judgement, para. 626.
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T4. Prosecutor v. Krstic, ICTY Appeals Chamber, Judgement, 19 April 2004, paras. 231-233; Krnojelac Appeal
Judgement, para. 188 and Disposition; Vasiljevic Appeal Judgement, paras 146-147 and Disposition. Subsequent ad
hoc tribunals have, however, confirmed the approach adopted by the Kordic et al, Appeal Judgement (see e.g.,
Nahimana Appeal Judgement, paras. 1024-1026).
75. Kordic Appeal Judgement, paras. 1039-1043.
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76. Kordic Appeal Judgement, Joint Dissenting Opinion of Judge Schomburg and Judge Giiney on Cumulative

Convictions, paras. 1-13.
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77. Ibid, para. 5.

78. Ibid, paras. 10-12.
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79. Prosecutor v. Gali¢, Case No. IT-98-29-A, Judgement, 30 November 2006 (‘Gali¢ Appeal Judgement’), para.

163 (quoting Prosecutor v. Krsti¢, Case No. IT-98-33-A, Judgement, 19 April 2004 (‘Krsti¢ Appeal Judgement’),

para. 218); Prosecutor v. Kordi¢ and Cerkez, Case No. 1T-95-14/2-A, Judgement, 17 December 2004 ‘Kordi¢ and

Cerkez Appeal Judgement’, para. 1033.

80. National Action Charter of Bahrain
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82. Amnesty International Report, Middle East and North Afiica, January to mid-April 2011, p.16.

83. “HM King Hamad Declares State of National Safety,” Bahrain News Agency, March 15, 2011;
http://www.bna.bh/portal/en/news/449960?date=2011-04-15 (July 1, 2011).

84. Prosecutor v. Kunarac, Kovaé, and Vukovié, Case No. IT-96-23-T & IT-96-23/1-T, Judgement, 22 February
2001 (‘Kunarac ef al. Trial Judgement’), para. 415; also Media Appeal Judgement, para. 916.

85. Kunarac et al. Appeal Judgement, para. 86.

86. Akayesu Trial Judgement, para. 581.
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87. Casey, Michael, “AP: Bahrain Soccer Stars Pay Price for Protesting”, The Associated Press, August 25, 2011,
http://www .bahrainrights.org/en/node/4556; (September 1, 2011).
88. Kunarac et al. Appeal Judgement, para. 90.
89. Ibid, para. 93; see also Akayesu Trial Judgement, para. 579.
90. Kunarac et al. Trial Judgement, para. 429.
91. Kunarac ef al. Appeal Judgement, para. 98.
92. Ibid., para. 95.
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Human Rights Watch, Targets of Retribution, Attacks Against Medics, Injured Protesters, and Health Facilities, July
2011, pp. 6,41,46,48; also the same organ, Bahrain’s Human Rights Crisis, July 5, 2011, pp. 2,4.
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94, Kunarac ef al. Appeal Judgement, op.cit., para. 102.
95. Blaski¢ Appeal Judgement, op.cit., para. 126.
96. Kunarac et al. Appeal Judgement, op.cit., para. 103.
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97. Nakash, Yitzhak, Reaching for Power: The Shi'a in the Modern Arab World, Princeton University Press, 2006.
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98. Baker, Aryn, “Why A Saudi Intervention into Bahrain Won't End the Protests”, Time Magazine, March 14, 2011,
http://globalspin.blogs.time.com/2011/03/14/saudi-troops-enter-bahrain-to-quell-protests-it-wont-work-for-long/; “A
Smearing Campaign against the Shiite Bahraini Citizens with the Participation of the Bahraini Crown Prince and the
Ambassador of Bahrain in Washington”, Bahrain Centre for Human Rights, viewed March 31, 2011; also Colangelo-
Bryan, Joshua, “How Bahrain is Oppressing its Shia Majority” in The Guardian, May 22, 2011, www.guardian.co.uk/
commentisfree/201 1/may/22/Bahraim-Change-View-Human-Rights; (July 1, 2011).
99. Bobby Gosh, “Behind the Sunni-Shi'ite Divide”, Time Magazine, Feb. 22, 2007, www.time.com/
time/magazine/article/0,9171,1592849-2,00.html; (July 1, 2011).
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Mahdi Amirisefat, “Bahraini Rulers Importing Extremism”, Feb. 15, 2009, Press TV, http://edition.
presstv.ir/detail/85729.htm; (July 1, 2011).
101.world Report 2011: Bahrain, Human Rights Watch.
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Nabeel Rajab “Nabeel Rajab: Discrimination and Sectarian Oppression in Bahrain, a Systematic Reality”, Press TV,

23 Feb. 2009.
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http://en.wikipedia.org/wiki/Bahrain_Centre_for_Human_Rights
http://www.hrw.org/news/2011/05/22/how-bahrain-oppressing-its-shia-majority
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103. Human Rights Organizations Criticize Rampant Abuses in Bahrain, 8 April 2011; www jurist.org; (August 12,
2011).

104. Casey, Michael, op.cit.

105. Blaski¢ Appeal Judgement, para. 164.

106. Human Rights First, Bahrain: Speaking Softly , May 2011, available at: www.humanrightsfirst.org/wp-
content/uploads/pdf/bahrain-speaking-softly-2011.pdf, p. 3; (September 1, 2011).

107. Human Rights First, Bahrain: Speaking ...op.cit., p. 9.

YYAX lias = sl [aw g Jo 0 lows [ Mhollip Sgi> dlme & Y+ A



el 035 s ) el dgng swlows >

o> LA Sy plgis ey ) e g dd O A oS Cubly nl o0 5 4
= Sy dde Colia 589 (ly pran 00 Las 9 23 @By by ) il 392 0)lgen (6
3Bl oo ado ol (aend LY (glis o lil 5 i p 2 g8y IS

9w oyl el b ) slag S st 5 GLiBle w4l oS Gl Cuwl (See 42 5]
potihe 4 g Ly sy g0 55 4y Lol sl 4l g5 0o pogeas > vl Y5 slie 1l
s o> £989 1l sl Sl onl daalyd plo ST g0 )3 ol BYD (Slise 1 pains g
035052 oy o2l sl 688 Jlollie g 53 & (LYo 5 (S el ki 4STp il 5L T
VS o CgliS 5 ol 003

wlow Y Sl g s Y)Y
b ogas y9al (IS sk b CuagSa b cdgs 4 bgrje Y5 0oy 3 g |y (ol LY
Lo ols b 09,5 S0 3 Cope 39000 Byo i | 59500 JoWo (Jl o 228
9 (oo el youdile Ll (Son Kl ofly 03 ke .cunily b (Sdginl S Sipd
Jolas 1T sl Jd o ot g o G baims g Cudlige b5 o] @ bgrye Bluo
Ml il Jlael S5 sl s g @ Jile cul b LS| o s SIS S 392 et
oIl e Es8s Sl LSl b s 2929 000 13 ¢ sl Y & S g 3,505 (3
35100 wal,d

B39 (oges y9el gl b g (wlew Ul i3 (S jlilyd (o A (Kb (o you (LS yine
o s Caldl g p3y0 Ty 1 iten ollas il Jlilgs a4 (Slyie] (e chad o 5]
o) 48 el ol 3y csenl assl (oplplo g awlw Sl (S lgd sS4 caimb
ol ST b 3y55 p gBlg 3 e b > 3,5 5 0352 (s Sla (sl ages sl e

108. mid.

109. Blaski¢ Appeal Judgement, para. 131; Krnojelac Trial Judgement, para. 431.

110. Boot, Machteld & Christopher K. Hall, “Persecution”, in Triffterer, Otto, op.cit., p. 219.
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Report of the Expert Group Meeting on Gender-Based Persecution, Organized by the Division for the Advancement

of Women in Center for Refugee Studies at York University, Canada, (9-12 November 1997) (EGM.

GBP/1997/Report, para.44); quoted in: Ibid.
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112. Akayesu Trial Judgement, para. 583.
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Bahrain Center for Human Rights, [TUC: Bahrain’s Anti-union Repression, (August 23 2011),
http://www .bahrainrights.org/en/node/4550; (September 1, 2011).
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Amnesty International, Bahrain Must not Try Activists in Military Courts, August 22, 2011,
http://www.amnesty.org/en/news-and-updates/bahrain-must-not-try-activists-military-court-2011-08-22;  (September
1,2011).
114. Human Rights Watch, Targets of Retribution, Attacks against Medics, Injured Protesters, and Health Facilities,
July 2011, pp. 31-36.
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116. United Nations Commission for Human Rights, “Conclusions and Recommendations of the Committee against
Torture :  Bahrain.,, Committee against Torture”, June 21, 2005, www.unhchr.ch/tbs/ doc.nsf/(symbol)/
CAT.C.CR.34.BHR .En?opendocument; (August 1, 2011).
117. “Bahrain Ended Issue of Systematic Torture”, Arabic News, September 29, 2005, available at: www.
arabicnews.com/ansub/Daily/Day/050929/2005092919.html; (August 25, 2011).
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Human Rights First, Bahrain: Speaking ... op.cit.
119. Human Rights Watch, Torture Redux: The Revival of Physical Coercion During Interrogations in Bahrain,
February 2010, http://www.hrw.org, especially pp. 26-59; (July 9, 2011).
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