Vo¥e Olcio 15+ e lwoj= sl /50 8 lowi [ Modl oy Bods alre

3 (o oy Slaen ogbdo 59519
Connng jlasomo Jholl oy Goi>

&?50 M
" s S

(DOI) : 10.22066/CILAMAG.2021.243887
(DOR): 20.1001.1.2251614.1400.38.65.1.8

WA/ VNN 25 s o WA V-5 2edl s )b

S
ol 1y o] c ol o))l blod 5 g wlatasly g8 il cole 1) «cdlier )b Job po
ol 08 4LBIS oy 4y yiaS i padge g Al cdod ol b 3,8 B yme I b))
Sl 5551 3 85 dmde )5 oliedl g Slegdgn yr o5lo |y cllac lgae K03 e &
€ e clier o cul g ol 5,105 (gloyoo cdlie I oBanl LT Lol asyls g
5 Sl Syt gin 2 3l Gl e gy ol Gy e ey ol
ol 1 Gladl g orb poranss (5396 oS (o5 & g Gl 53 by Cawd (b 03 S
G U oyl e 1y (5a8 s Canl i 50 Jud oy clae .l il jloy95 0 (glog
Jb 2 ple Gl g by Cusny 4 Canjlase 5 (b ple 5 ], oxy] sl fus
Slosl Gl awdlys 5 o3g jenle gogas B (Ml audl by (glojle oy o leb (o926
bliSy (Mollin (Uad g (ol slasles ) Cunjlazee Jlalloye Goi> 2 1) Slojug
Shoale) 39290 Jalloye Goi> (sl Vlpi¥ aclsd gja |y (lae iz g oo (Jl ol
B398 b gew (lp canl (glojgel wdls g > Jusipe clie 5,8 Slaeld (Ldye L

sd.mohebi@gmail.com 5l 5 ©lisios g pole ly ol5T oK1 ¢ wluw pole o ladl (Boin 85l Hluisls *

5 pole anly ol oy ¢ wlow pole 5 cladl (3gi> 83Kl (Jodlpe Boi> ()5S (comily (Johune Bdiwa g5 ¥
feizollahi_rose@yahoo.com olRs Olidss



VFo o bimo) = suly /50 Bylows [ Jedlpnr (Bois Aloxe A

2 e g Slaaio (lagby) & Jallin Foi> aeld i g Cogllas 8D Cuows 4 €3990
ilod 8 > Ky ity S yiddio il oo Las gliwly o b &S« IS > Mol oy drols ol jli»
S5 o3

sl gl 5250 B9 Jsatllple g s jlamo Jlallier o ¢ i s

Aodbo
Blo 1y 33 2led gl g odd @Bly (pySiite Con Jore dden )l Jsb > lis pogde
clas 4 o) (Goa> Bua &S Wl ly y dliuse Cpl @ ddaod (o> dawdd andl .l
)Ja.’dlml O"..l Lb Ll Y O‘Mxl Olee UJLQ-I d)]ﬁ.’dl.m‘ Jald O]ﬁsgf Sl O‘l‘ 5l 9 Cowl
oesad opl ol BME] dx alll 5 ses gyl cole d W 5 cOG ) gl
s g b LS ‘c«mbx» 5l V«Pﬂjﬁ» S b pd g oo 1y dis cpl 0> 3959
S ol jl il slakedhyy 5 cul e e Cporier asluw Sl ) b
clis porde ply jregS e (olid 3 9yl bawgd Cangjlae 83518 9 SSU Ol
&l [pl.«.;;:sbl 9 4>¢ &5"““’0“" cdlie & o ‘_;‘.L)Jluu @La'éc\w) W C)Ja.o L;wa
oM 3l ookl b odlatwl 4y s 09y Sl duad > alesjl bl ) ) ol cuenl
ol BB s Logad (Yo0F) Cain oo (Kigs do B9y 53 5 5 (VAF) sldiinen
oy 25 a0 gl ok &ly AT 3y90 iy cdlie b Blail e iy i
W IREY S

2 i e 3l Ot 3l Al g Canls ) (gl po e > e (SBSUSS £95 4 g b
9oy base 53,5 5by3 G 1, ol ¢ 00l B lae b g o ble a5 odel Wy 4822 oyl
g S Il &8 agaed oyl S S5 500 g 090 lp |y (S5 Mes g dp0 i 9>
55 I B 55 (ShiSey 5 sages sbib > b yaidy il SadST g gy MolS Lo

5 Olegge Hlad ;o 1y o g ol olis Jeadl wSe acaes cpl & 6 Jledlipe 398>
a3 ) oSl Mollops olgd ol sam 55 gy ol wb oS 58 8l Sls

1. Lega lata: the law as it exists
2. Lega ferenda:future law

3. Concept

4. Conception

5. John Rawls, A Theory of Justice, Revised Edition, Cambridge: The Belknap Press of Harvard
University Press, 1999, p. 9.
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6. Future generations
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8. Lega ferenda
9. Intergenerational Justice (Intergenerational equity)
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10. Edith Brown Weiss, “Establishing Norms in a Kaleidoscopic World. General Course on Public
International Law”, RCADI, 2019, p. 239.

11. Kate Offerdahl, “Representing Youth and Future Generations in the United Nations”, 9 May 2013,
https://sustainabledevelopment.un.org/content/documents/3576offerdahl.pdf

12. Intergenerational justice

13. Intergenerational equity

14. Schrijver, Nico J. and Weiss, Friedl, International Law and Sustainable Development: Principles and
Practice (Developments in International Law), Martinus Nijhoff Publishers, 2004, pp. 25-37.
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17. Edith Brown Weiss, “A Planetary Trust: Conservation and Intergenerational Equity”, Ecology Law
Quarterly, 1984, pp. 495 et seq.

18. Edith Brown Weiss, “Intergenerational Equity”, Max Planck Encyclopedia of Public International
Law (R. Wolfrum, ed.), Oxford University Press, 2012.

19. Comparable options
20. Comparable quality
21. Comparable or non-discriminatory access

22. UN Secretary-General, “Intergenerational Solidarity and the Needs of Future Generations: Report of
the Secretary-General”, UN doc. A/68/322, 15 August 2013.
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23. Edith Brown Weiss, "In Fairness to Future Generations and Sustainable Development." American
University International Law Review Vol. 8, Issue 1, 1992, pp. 345- 351.
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24. Edith Brown Weiss, “Climate Change, Intergenerational Equity, and International Law”, Vermont
Journal of Environmental Law, Vol. 9, 2008, p. 615.

25. Our Common Future, World Commission on Environment and Development, 1987, part 1.
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28. Convention on the Conservation of Migratory Species of Wild Animals CMS-BON(1979)- ArticlelT-
Section 1.

29. United Nation Convention on the Law of the Sea. Article 197, p. 102.
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30. Vienna Convention for the Protection of the Ozone Layer, 1985. ArticlelT.

31. Ibid, article 4.

32. Basel Covention on the Control of Transbourdary... Article 10.

33. UN Framework Convention on Climate Change (UNFCCC). Article 4, Section 5.
34. CBD, op.cit., Article 5.

35. Ibid., Article 18.

36. Ibid., Article 20.
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51. Ernest Partridge, Responsibilities to Future Generations: Environmental Ethics, Prometheus Books,
1980, p. 89.

52. Islam, Nahid, The Law of Non-navigational Uses of International Watercourses: Options for
Regional Regime — Building in Asia, Kluwer Law International, 2010, p. 203.

53. See: Rawls, 1999, op. cit.

54. Roemer, J. and Suzumura, K., Intergenerational Equity and Sustainability, Palgrave Macmillan UK,
2007.
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55. Adam Smith

56. Thomas Robert Malthus

57. The Wealth of Nations

58. Smith, Adam, “The Wealth of Nations Books IV-V”, London: Penguin Books, 1999.

59. Williams, David. “Adam Smith and Colonialism.” Journal of International Political Theory Vol. 10,
Issue 3 (October 2014): pp. 283-301. https://doi.org/10.1177/1755088214539412.

60. Smith, op.cit., at 5.
61. Ibid., at 94.
62. Ibid., at 72, 118.
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63. Ibid., at 49, 119.
64. The Principle of Population

65. Malthus, Thomas Robert, Niall O’Flaherty, Deborah Valenze, E. A. Wrigley, Kenneth Binmore, and
Karen O’Brien. An Essay on the Principle of Population: The 1803 Edition. Edited by Stimson Shannon
C. New Haven; London: Yale University Press, 2018. Accessed August 23, 2021.
http://www.jstor.org/stable/j.ctvlbvnf9o5.

3 o35 4 fiybyy Gl 4 A on (S5 pasda (e 13 o d9bien GBI lodjo ecne 4 Cumer Bl FF
55l AsS Cumes WIS o (SUj 0dgls b gl JSG 4 jeiwe jobdy (oldlps B3gde Gy ST Sludl ol
oud JUdl (29,5 b (63,8 (sow Jl 45 d9d 0 S Ll (gL I it 4 xe cnl o bl (e g e3guxe
5 b e fpgnals ol Abg) 1S e cul 3 it SlMT sl 355 0 JSS sloal kil ol )3 5 cud

Ne g8 Las ATV e s ysel &lig ShLED] gy M tdan 5 (il o lidlyis )3 i o bilyis 1S



VFoe Gl - sl 170 bjlons / Mollopm (Sghs domo @Y

Eor 3l U g 4l ol (olaBag, 4 ¢ Ml drols olad Lol o) lsieas
35l Jalloe: o> 10 3,8 4y pamio (B (alaBayg) (Jgl 2,8 6gbl 1) &5 90 b coxy
4 oasld el Bgou L Low 9 A2 o Cuwd & dgng0 Jelgd | AT (gpumdi b o> 1y
s 5 el o )3 02 22158 395 Sstinn] (1953 12 £939s) (Blias

S sysboas ol e § 205 (ISP pazmo Sty Canl 0138y Wl Bgi> pllss cpg
9 oMb pandi £8 9 Lol wlie 4 osel (Sl Ml e deliwll YA odle y
ol 4 g gl alaBag, s o 5l Gt el s> aly 0 0,10 sz (Sl pealudes
JrS» 812B) WS oo (giluoicl a ore (2lAS @alye dig) & gae pl 4 sl dly
Aellow ol by 995155 oy o s ellow gt 3 clusl 3,90 5 755
elliws 558 o bawgs ool sl 0 7S S 828 5 0ad jits 5 pilae (5l
9 s |y (B Badatlo aslgd porde o g (b ol) Jlalline Bgi> 4 5 35 2rhae g5MuSy
Soi @l jlal sl 28 Glo)li) el gt jobar plaBay) 2 5 A oo pledd &)
s sl oy coponl cp ey Sl Jhalligm Boi s plio )3 2980 dtasly Mlolloye
(rlply sl (Shabe g bdye bn) Jlallin B> (o) 9 olo @l plos Jald o LU
lper Cajlacme Jlolli Goi> doglaio ) (ludpyn cdlie (ololid (ol cn e
ol pogMe .l die cpl j3 oddiplo gl @ axlye il b 0 BaclB b dgn g0 BacE
dorod 35 1y 395 Jituws g il ¢(38l90 Olai (Mol galye ©laS el ) oS o>
b o8 s ol byo s o) iiso o be 1y Jlallow g daglate 5 4235 o )]
&l g gy xS USS 3 58 5 o BB 5 S W A Ay s oLad
S e i gliy] ey ol

s odline Boi> 53 Yool cal loed Lol Sel ¢ Modlip anlpo 53 dliune (psinso
2 e 45 ool o0 HLasl )3 Byo Iy Ll g )b SISl i 45 tten bacdg
2 Ol G )90 )3 (Cul puud ol b oad ) pie Jlalline o> (a5 1) 3) lges )b
S 3 )lse > ey o 3,5 JVatl e Gois basl Sy 4 o e g
Ll osas 5 ) 3> ol Wlgi oo ows by el aalye 3 lsed &bl g Sl
Ugio s 45 03] il 0,90 10 1y ol Al o aSLy iy Clad & 395 39250 9 S93S
Plae oy 5 loed deldl & a5 sl (clojlil b alies ol 35,8 e 36 Slois

(o.\.'w...iy 33 39390 3>w) WAL yede ‘Lrudlw @La.e dl)’l ‘5|9;'.>m JJ;U U9)d (e (o )25.5 Qlﬂ)i}' Fa's
68. Effective control
69. Overall control



Yy & Comng jhaweo Jodlynr G985 4>« Jund oy Sdlae 090800 (59159

B9y b s Jgedllele Sligas porde D90 bgye (Brga OMNes) Jseuillele
wsly ol bl g el oas s T baloyl Bab g3 cpmaSoly Mol olss
2 ol Syl 3 () Sy lyiun pagie ot aJlo ) 5 559
Tohae 55 (Vo)) gy (Mllin g 3550 )3 Jollin oi> gmaneS 25k TA 03Le
> H9> by Jlallip Goi> jl s g (A ©jge 1 Ko ke @b abpd
(scusMo goyo d93g Sygo , andl) jo ol Jylud s o lositons &S J9d
cgd 4 YA oolo @bly jo a8 lged 74l ol e > g dliw] (B cdgd cugtue 4 Wilgs o
> bl 3 S sl 03,5 LAk (sas slacdyy j St culS S lyisa) Mol
ol Cadal s 4 Sl s ol (Silj bl ¢ (B o> Culgiuns 4 slul (4l g
& Hduisu Sl ZBly 10 FA ool jl un (s o @ ] (Modlip (6 i drols guie Jlgica
dy90 yd Cubbd o by & dgr ST gl )b duad > (g ynSOly Mol oy lesd pre &L
Ol ey (olos «JS 6 plgisas Mallipn daol plyy )3 cdgs Sligad i cylos
Lgsye cligas (a8 o)) goolas dlen il .cadly S¢ ais <y j6She Goi> coonl blay
opl 4l el Cunslasme 3 oun] sla s Gois 9 Jgeutdlple cligai b ogel sclgd 4
wwd o an oped 4 28 cdilan JBAT ) Sanles 4 lsed doll Ao b logy) dlinee
pleed J1 sl 5> ploman 355 a3 Jsadllple g Jyade o oai] gl slag> |
Gl (gyla3 Plus 7yl as jd Le)w 5 Cawl o33l
» $pilopy (G5B g (Juipn clie parde 4 0)l8l unsS (led slaag) 5
oS bl bl 59 85 S99y g SHleild (2lyd Sye wiod Al 4 bguye )l

70. Barcelona Traction, Light and Power Company, Limited (Belgium v. Spain); Preliminary
Objections, International Court of Justice (1CJ), 24 July 1964.

(Vo)) ncdgy (Mol Coguns b FA 03l WY

ST, 1, Y GILSTL L illas ,505 ¢y cudgiuane 4y dlitwl 3> (05 03438 .\.Sl:) ol ibj cdgd jl pue o>y )

ol ez @lis ) culos (sl 5 00 gd ol s 51 (295 1l )3 (sia 4 bgipe edd 2 A ()
b sl sas sl og)f

8l (Hallog dnols S5l 53 345 & by e 05 5a8 dnig (<)

WWlgs go )3 1y )S0d cdgd Cudgiuns @y bl 3 V BISTHL sl oS g ¥

5l Yo oole o |y o J,S5 e dy e g ool 9 (Modliope Blilscie Jae ibys (i)

Aalgsy |y odds yad Agw lais 6D b oy l5 Clgd a4 Cuol 2 cB oy 4y g glal o (B slge sl ()



VFoe Gl - sl 170 bjlons / Mollopm (Sghs domo 24

Slacie Jaol 5l (Sl (Mot ops olgod 8a5158 solinl p Llg5 o sy Blail fuol
W.«ay;’s L ol Yol g diluaio lgd Jlas a4y &S (glaonas 4y yduwy jolaio 4

Sl lailejl &b o5 b ol Ml glgd oS 5 ol 5w
b awilp o 290 oo wljos sl )3 byl |y dudlp poi (sl (sloiloj]
|y iss cslsed plgas bl cosl 03,8 a5 1) Jallies s «(sixe e (sliad (slogsiulesl
Caanl g S5 1 Li3gs ST a5 (Wb oS laed LB 1 5 93 cdndB ol 3 )8,
23,5 pMel 4 39y gyl g 2B Todome wlid ] 5 Sy S aST lusip Gl
J.ol lio 0dg 0‘9"} ).Lzm Prl uyf b« ‘_,’.’l.:ta.’é rﬂLoJ dM>)J ‘Olﬁb K9y U d.L8»
e 1) = ol Camgilame (o Babbasogs L 5 oo Jol ol - s Sl
odye 5 4 Byo Cunl oad Slio cded ol 5 4] g e Mo ol il saniS
ordidlgio Glivas lage Jold ajos p3ye (sl 9 cad bgaype 1)l 3929 (19T &S
Tao,S it 11 5wl a5 caulple 5l are 6isd ol o 3

Sl lebl (i Blail B)byp B cdl (o plad 8 Gigie dedd S
s woe Jlo Glojle eges zeze Jlaw Cdlio 9 VAF o (g nSob Madln lesd
Plo glawn gz | oslaiwl b odlaiol 4 1ug5 (g Sl duad 3 1) 253 Jysuiie

. - 5 .o O - e . - Sle T . PR

o 00 063 e Jlai g ey Ty s cllae Al 4 o) Gl Lisu j0 90,8
Caogas &S cul caly lgd 5 by g oyl oanl cla fus &8le 4 i;}l)w 4uib
Ly gm sl s 4 oyl 3959 lsb(j @Uy P RRY g Slan sl 55 o
Sl 3gys 5 s & b ol )3 365 @be [ )3 (oailo g 0B sl audly Ja
Sloj 0] sla fus 3> 45 Wb ke 1l dinej ol ) 5,5 el g iy oail cla us 4
G ) 9 e ol wdliS aspe 4 b wog by 5 2 5 i > o oS

72. Maritime Delimitation in the Area between Greenland and Jan Mayen (Denmark v. Norway),
Judgment of 14 June 1993, I.C.J. Rep. 1993, p. 38, Judge Weeramantry, Separate Opinion at 277.

73. Request for an Examination of the Situation in Accordance with Paragraph 63 of the Court’s
Judgment of 20 December 1974 in the Nuclear Tests (New Zealand v. France) Case, ICJ Reports 1995, p.
288.

74. Request for an Examination of the Situation in Accordance with Paragraph 63 of the Court's

Judgment of 20 December 1974 in the Nuclear Tests (New Zealand v. France) Case, Order of 22

September 1995, Dissenting Opinion by Judge Weeramantry, pp. 341-342.
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77. 1bid., p. 455 (Judge Weeramantry, Dissenting Opinion).

78. Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, ICJ Reports 2010, p. 14,
Separate Opinion of Judge Cangado Trindade, para. 122.

79. Whaling in the Antarctic (Australia v. Japan; New Zealand intervening), Judgment, ICJ Reports
2014, p. 266, Separate Opinion of Judge Cangado Trindade, para. 47.

80. Whaling in the Antarctic (Australia v. Japan: New Zealand intervening), ICJ. Reports 2014. Separate
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