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1. Derogation

2. Atrticle 6 of The Universal Declaration of Human Rights: “Everyone has the right to recognition
everywhere as a person before the law.”; Article 16 of The International Covenant on Civil and Political
Rights: “Everyone shall have the right to recognition everywhere as a person before the law.”
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3. "Right to recognition of juridical personality" or "Right to recognition of the Legal Personality"

4. Right to recognition before the law

5. Human Rights Council, Report of the Working Group on Enforced or Involuntary Disappearances,
A/HRC/19/58 /Rev.1, 2 March 2012, para. 42, Preamble. & Johanne Morsink, The Universal Declaration
of Human Rights: Origins, Drafting, and Intent, University of Pennsylvania Press, USA, 2011, p. 44.

6. Enforced or Involuntary Disappearances of Persons
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8. Vitkauskaité-Meurice, Justinas Zilinskas, “The Concept of Enforced Disappearances in International
Law”, Mykolas Romeris University, Lithuania, Jurisprudence, vol. 120, No 2, 2010, p. 197.
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10. General Assembly, Resolution adopted by the General Assembly on 20 December 2012,
International Convention for the Protection of All Persons from Enforced Disappearance, A/RES/67/180,

3 April 2013, para. 10; General Assembly, Resolution adopted by the General Assembly on 26 January
2011, Report of the Working Group on Enforced or Involuntary Disappearances, A/HRC/16/48, para. 2.

11. Irena Giorgou, “State Involvement in the Perpetration of Enforced Disappearance and the Rome
Statute”, Journal of International Criminal Justice 11, Oxford University Press, 2013, p. 1003.

12. Ibid., pp. 1001-1002.
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13. Intimidating political opponents
14. State terrorism

15. M. Berman, R. Clark, “State Terrorism: Disappearances”, Rutgers Law Journal, vol. 13, Spring
1982, p. 531.

16. Irena Giorgou, op. cit., p. 1004.

17. Office of the United Nations High Commissioner for Human Rights, “Enforced or Involuntary
Disappearances”, Fact Sheet, No. 6/Rev.3, United Nations Office at Geneva, 2009, p. 1.
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20. Human Rights Law Centre, International Human Rights Reports, vol. 9, Department of Law,
University of Nottingham, 2002, p. 171.
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24. A unique and consolidated act
25. Not a combination of acts

26. Philip Grant, General Allegation to the United Nations Working Group on Enforced or Involuntary
Disappearances, 25 May 2011, para. 35.

27. Susan McCrory, “The International Convention for the Protection of all Persons from Enforced
Disappearance”, Human Rights Law Review 7:3, Oxford University Press, 2007, p. 552.

28. Vitkauskaité-Meurice, Justinas Zilinskas, op. cit., p. 211.
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30. Juridical personality: the right to recognition as a person before the law. (guaranteed under Articles

16 of the ICCPR).

31. The right to liberty and security of person. (guaranteed under Avrticles 9 of the ICCPR ).

32. The prohibition against torture and other cruel, inhuman or degrading treatment or punishment.
(guaranteed under Articles 7 of the ICCPR).

33. The right to life (guaranteed under Articles 6 of the ICCPR ).

34. Declaration on the Protection of All Persons from Enforced Disappearance(1992) , Article 1(2) .
35. The Rights to Privacy and Family Life (guaranteed under Articles 17 of the ICCPR).

36. The Right to Adequate Standard of Living (guaranteed under Articles 11 of the ICESCR)

37. The Right to Education. (guaranteed under Articles 13 of the ICESCR)
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38. UNGA resolution 47/133, the Declaration on the Protection of All Persons from Enforced
Disappearance 1992.

39. Systematic practice

40. Declaration on the Protection of All Persons from Enforced Disappearance, UN Doc. A/47/49
(1992), Preamble.

41. The Inter-American Convention on Enforced Disappearance of Persons 1994
42. The Organization of American States (OAS)

43. Carrie Booth Walling, Susan Waltz, “Human Rights: From Practice to Policy”, October 2010,
Proceedings of a Research Workshop, University of Michigan, 2011, p. 17.

44. “Violates numerous non-derogable and essential human rights”
45. Inter-American Convention on Enforced Disappearance of Persons, Preamble.
46. Rome Statute of the International Criminal Court, Article 7 (1)(i).
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47. bid., Article 7 (2) (i).
48. Antonio Cassese, International Criminal Law, Oxford University Press, 2003, p. 80.
49. Irena Giorgou, op. cit., p. 1009.

50. “The systematic practice of such acts is of the nature of a crime against humanity”, Declaration on
the Protection of All Persons from Enforced Disappearances, Preamble.

51. Irena Giorgou, op. cit., p. 1003.

52. Prosecutor v. Dusan Tadic, International Criminal Tribunal for the former Yugoslavia (May 7,
1997), Case No. IT-94-1-T.
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54. Philip Linghammar, Time for Enforced Disappearance to Disappear, 2" Term Paper Human Rights
Studies, Supervisor: Dr. Olof Beckman, 2008, p. 17.
Lg‘JbML.«]a.B LY |)> Cnnad )ﬂfl)‘Jl ol 0445 Cogal (p9es xolTe dolialad uuLw‘ 2 as Jjuo u‘.o)Lw Vaay M){C‘ 00

jeoldnog cadle byl g ymadoly Mddlpe ol &8 cl b > cpl .cowl (n0-bInding) (ol ps (ogee zommo
ol 03,5 45T ndsliaad oyl
(Shirley V. Scott, Anthony John Billingsley, Christopher Michaelsen, International Law and the Use of

Force: A Documentary and Reference Guide: A Documentary and Reference Guide, Greenwood
Publishing Group, Oxford, USA, 2010, Chapter 6, p. 175.)
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56. The United Nations International Convention for the Protection of All Persons from Enforced
Disappearance (United Nations Convention)
57. The Right not to be Subject to Enforced Disappearance
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(Office of the High Commissioner for Human Rights, Human Rights in the Administration of Justice: A Manual
on Human Rights for Judges, Presecutors and Lawyers, United Nations Publications, 2003, p. 449).
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59. Committee on Enforced Disappearances

60. Article 26 of the Convention for the Protection of All Persons from Enforced Disappearance

61. As part of a widespread or systematic attack directed against any civilian population.
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62. Susan McCrory, op. cit., p. 551.
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65. Everyone has the right to recognition everywhere as a person before the law
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66. Everyone shall have the right to recognition everywhere as a person before the law.
67. Monica Feria Tinta, The Landmark Rulings of the Inter-American Court of Human Rights on the
Rights of the Child: Protecting the Most Vulnerable at the Edge, Martinus Nijhoff Publishers,
Netherlands, 2008, p. 220 & Case of the Yean and Bosico Children v. Dominican Republic, Judgment of
September 8 2005, Inter-Am Ct. H.R., para. 113(a).
68. Human Rights Council, Report of the Working Group on Enforced or Involuntary Disappearances,
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on Human and People’s Rights, where those two rights are associated.
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71. Article 3 (Right to Juridical Personality): “Every person has the right to recognition as a person
before the law.”
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772. Franz Britton v. Guyana, Case 12.264, Report No. 1/06, Inter-Am. C.H.R., OEA/Ser.L/V/11.127 Doc.
4 rev. 1 (2007) para. 20.
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73. A denial of that person’s existence

74. Case of Chitay Nech et al. v. Guatemala, Preliminary Exceptions, Merits, Reparations and Costs,
Judgment of 25 may 2010, Inter-Am.Ct.H.R., para. 98; and also: Case Anzualdo Castro v. Perd,
Preliminary Exception, Merits, Reparations and Costs. Judgment of 22 of September of 2009. Series C
No. 202, para. 90, and Case Radilla Pacheco v. México, Preliminary Exceptions, Merits, Reparations and
Costs. Judgment of November 2009. Series C No. 209, para. 157.

75. The subtraction from the protection of the law

76. Case of Chitay Nech et al. v. Guatemala, Preliminary Exceptions, Merits, Reparations and Costs,
Judgment of may 2010, Inter-Am.Ct.H.R., para. 99.

77. \bid., para. 102. “Consequently, the Court reiterates that in the cases of forced disappearance of
persons... This turns into a violation to the right to recognition as a person before the law.”

78. The Inter-American Court of Human Rights

79. Sadl Filormo Cafiar Pauta v. Ecuador, Case 295-03, Report No. 1/11, Inter-Am.C.H.R. , 2011, para.
36 & 38(1); Andrés Mestre Esquivel v. Colombia, Case 268-06, Report No. 75/08, Inter-Am. C.H.R.,
OEA/Ser.L/V/11.130 Doc. 22, rev. 1 (2008), paras. 1& 2 & 46.

80. Case of Chitay Nech et al. v. Guatemala, op. cit., para. 309(4); Jeremias Osorio Rivera et al v. the
Republic of Peru, Case 11.845, Report No. 140/11, Judgment of 31 October of 2011, Inter-Am.C.H.R.,
paras. 115 & 116.

81. La Sierra
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82. victor Manuel Isaza Uribe and Family v. Colombia, Case 10.737, Report No. 102/11, Inter-
Am.C.H.R. (2011), para. 1, 2, 38, 44.

83. The Association for the Search for Disappeared Children

84. Emelinda Lorena Hernandez v. El Salvador, Case 732-03, Report No. 11/08, Inter-Am. C.H.R.,
OEA/Ser.L/V/11.130 Doc. 22, rev. 1 (2008), paras. 1, 49 , 51(2).

85. Jose Adrian Rochac Hernandez v. El Salvador, Case 731-03, Report No. 90/06, Inter-Am. C.H.R.,
OEA/Ser.L/V/11.127 Doc. 4 rev. 1 (2007); Santos Ernesto Salinas v. Brazil, Case 733-03, Report No.
10/08, Inter-Am. C.H.R., OEA/Ser.L/V/I1.130 Doc. 22, rev. 1 (2008); Manuel Antonio Bonilla Osorio
and Ricardo Ayala Abarca v. El Salvador, Case 1072-03, Report No. 66/08, Inter-Am. C.H.R.,
EA/Ser.L/V/11.130 Doc. 22, rev. 1 (2008).

86. Cases 12,577, 12,646, 12,647, 12, 667 Merits Rochc Hernandez et al. El Salvador, Inter-Am.C.H.R.,
Report No. 75/12, Judgment of 7 November 2012, paras. 4, 185, 186, 236.
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Elcida Arévalo Perez et al. v. Colombia, Human Rights Committee, Communication No. 181/1984, U.N.
Doc. CCPR/C/37/D/181/1984 (1989); Mojica v. Dominican Republic, Human Rights Committee,
Communication No. 449/1991, U.N. Doc. CCPR/C/51/D/449/1991 (1994); Ximena Vicario v. Argentina,
Human Rights Committee, Communication No. 400/1990, U.N. Doc. CCPR/C/53/D/400/1990 (1995) .
90. Human Rights Committee of the Covenant on Civil and Political Rights, Communication 1327/04,
Grioua v. Algeria, 10 July 2007, paras. 7.8, 7.9.
91. Human Rights Council, Report of the Working Group on Enforced or Involuntary Disappearances,
A/HRC/19/58/Rev.1, 2 March 2012, para. 42, Preamble .
92. Human Rights Council, Report of the Working Group on Enforced or Involuntary Disappearances,
A/HRC/19/58/Rev.1, 2 March 2012, para. 42, Preamble .
93. Philip Grant, General Allegation to the United Nations Working Group on Enforced or Involuntary
Disappearances, May 25, 2011, para. 35.
94. Human Rights Council, Report of the Working Group on Enforced or Involuntary Disappearances,
A/HRC/19/58/Rev.1, 2 March 2012, para. 42 (4).
95. Enforced disappearance represents a paradigmatic violation of the right to be recognized as a person
before the law.
96. Jeremy Sarkin, Statement by the Chair-Rapporteur of the Working Group on Enforced or
Involuntary Disappearances, Nineteenth session of the Human Rights Council, 2012, para. 10.
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