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2. See, Duval & Co. v. Malcom, 233 Ga. 784, 214 S.E.2d 356 (1975); C.H. Leavell & Co. v. Grafe & Assoc.,
90 Idaho 502, 414 P.2d 873 (1966); Arthur Rubloff & Co. v. Drovers Nat'l Bank of Chicago, 80 Ill. App. 3d
867, 400 N.E.2d 614 (1980); Dodds v.Giachini, 79 Ill. App. 3d 358, 398 N.E.2d 205 (1979); Zeller v. First
Nat'l Bank & Trust Co., 79 Ill. App. 3d 170, 398 N.E.2d 148 (1979); In re Estate of Girga, 15 Il. App. 3d
916, 305 N.E.2d 565 (1973); David J. Tierney, Jr., Inc. v. T. Wellington Carpets Inc., 392 N.E.2d 1066
(Mass. App. 1979); Coffman Indus., Inc. v. Gorman-Taber Co., 521 S.W.2d 763 (Mo. App. 1975).
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5. Garner, B. A, Black's Law Dictionary, USA: West Group Pub, 9" ed, p. 1291, 2009; See also,
Cozzillio, M. J., “The Option Contract: Irrevocable Not Irrejectable”, Cath. U. L. Rev, vol. 39, p. 500.
1990.
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6. Honnold, J. O., Uniform Law for International Sales under the 1980 United Nations Convention, The
Hague: Kluwer Law International, 3rd Edition, No. 152. 1999.

Chbs 4S5l i g3y & Lbopd 4 il go3) BB Ologl Casl 0iits iaie oy, oS pble 1> N5 osls Y

&S Syeoyd () 2,8 gony Gl 5l e b oD 3)lae )3 lgre Y 30 Juoly (59 4 )l Jloyl 1y 53 Jaud ol

(@) b sl g2y BBt o 2dl il ol 5l colls oS e b ] U3 Car oo ol 45 alaslyey Olov
€Al 35 Joe olol s 9 035; Jgine (50l 5y W ol plpied ol bl 455 o o

8. Honnold, op. cit., No. 153.
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10. Winship, P., “Formation of International Sales Contracts under the 1980 Vienna Convention”,

International Lawyer, vol. 17, p. 10, 1983; See also, Kritzer, A., Guide to Practical Applications of the

United Nations Convention on Contracts for the International Sale of Goods, Deventer & Boston: Kluwer

Law and Taxation Publishers, 1st Edition, p. 170. 1989.

11. Cozzillio, op. cit., p. 493.

12. Ibid.

13. Honnold, op. cit., p. 169.
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15. Honnold

16. Honnold, op. cit., p. 178.

17. AICONF.97/5 - Commentary on the Draft Convention on Contracts for the International Sale of

Goods, prepared by the Secretariat, p. 22. at, http://www.uncitral.org/pdf/a_conf.97_5-ocred.pdf, See also

Text of Secretariat Commentary on Article 15 of the 1978 Draft [draft counterpart of CISG Article 17],

Comment 2, <http://cisgw3.law.pace.edu/cisg/text/sscomm/secomm-17.html>. See “The Legislative

History of CISG Article 17: Match-up with 1978 Draft to Assess Relevance of Secretariat Commentary,”

available at <http://cisgw3.law.pace.edu/cisg/text/matchup/matchup-d-17.html>. “CISG Article 17 and
1978 Draft Article 15 are identical. The Secretariat Commentary on 1978 Draft CISG Article 15 should
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therefore be relevant to the interpretation of CISG Article 17.”
See, Secretariat’s Commentary, Official Records, 1. 22.
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22. Eérsi, G., “A Propos the 1980 Vienna Convention on Contracts for the International Sale of Goods”,
American Journal of Comparative Law, vol. 31, p. 341, 1983.
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25. Garner, op. cit., p. 354.

26. See, Wagner v. Rainier Mfg. Co., 230 Or. 531, 371 P.2d 74 (1962). Landberg v. Landberg, 24 Cal.
App. 3d 742, 101 Cal. Rptr. 335 (1972); Green v. First Am. Bank & Trust, 511 So. 2d 569 (Fla. Dist. Ct.
App. 1987); McCormick v. Stephany, 61 N.J. Eq. 208, 48 A. 25 (1900).

27. (German) Oberlandesgericht Frankfurt 23 May 1995, CISG-Online No. 185. See also (French) Cour
d’Appel, Paris, ISEA Industrie v. Lu, 13 December 1995, CISG-Online No. 312; (German)
Oberlandesgericht Frankfurt 4 March 1994, CISG-Online No. 110.

28. Mirror Image Rule

29. See, Newspaper Readers Serv., Inc. v. Canonsburg Pottery Co., 146 F.2d 963 (3d Cir. 1945);
Richardson v. Greensboro Warehouse & Storage Co., 223 N.C. 344, 26 S.E.2d 897 (1943); J. R. Stone Co.,
Inc. v. Keate, 576 P.2d 1285 (Utah 1978); see also Pickett v. Miller, 76 N.M. 105, 412 P.2d 400 (1966).

30. see Restatement (Second) of Contracts § 59 (1979), U.C.C. § 2-207(1) (1977); See also Bartholf v.
Hautala, 22 Misc. 2d 46, 194 N.Y.S.2d 660 (N.Y. Sup. Ct. 1959).

31. Cozzillio, op. cit., p. 500-501.
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34. Lord Langdale

35. See also, Stevenson, Jacques & Co. v. McLean [1880] 5 QBD 346; Gibson v. Manchester City
Council [1979] UKHL 6; Butler Machine Tool Co. Ltd. V. Ex-cello Cpn. (England) Ltd 1979 1 WLR 401.
36. 110 N.E. 619 (N.Y. 1915), reh'g denied, 111 N.E. 1098 (1916).

37. Mathews, N. (1996), “Circuit Court Erie Errors and the District Court's Dilemma: From Roto-Lith
and the Mirror Image Rule to Octagon Gas and Asset Securitization”, Cardozo Law Review, vol. 17, Issue
3, p.747.

38. Corbin, A. L. (1963), Corbin on Contracts: A Comprehensive Treatise on the Rules of Contract Law,
New York: West Publishing Company, 1% ed, p.498; Honnold, op. cit., n.165.
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39. See Katz v. Pratt St. Realty Co., 257 Md. 103, 262 A.2d 540 (1970); Johnson v. Federal Union Sur.
Co., 187 Mich. 454, 153 N.W. 788 (1915); Mall Tool Co. v. Far W. Equip. Co., 45 Wash. 2d. 158, 273
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Co., 125 Ark. 199, 188 S.W. 562 (1916).
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criticised by a number of scholars. See, e.g., Karollus, Judicial Interpretation and Application of the CISG
in Germany 1988-1994, Cornell Review of the CISG, 51-94; DiMatteo, The CISG and the Presumption of
Enforceability: Unintended Contractual Liability in International Business Dealings, 22 Yale Journal of
International Law (1997) 111, 154 (available at http://cisgw3.law.pace.edu/cisg/biblio/karollus.html).
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88. Independent commercial agency

89. Article 5 Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters: “A person domiciled in a
Member State may, in another Member State, be sued:.... 5. as regards a dispute arising out of the
operations of a branch, agency or other establishment, in the courts for the place in which the branch,
agency or other establishment is situated”.

90. http://mww.unilex.info/case.cfm?pid=1&do=case&id=329&step=Abstract.
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95. Williston, S., A Treatise on the Law of Contracts, New York, Westlaw, 4" ed, p. 133, 1990; Murray, J.
E., Murray on Contracts, USA, Lexis Pub, 3rd Edition, p. 163, 1990; Murray, J. E., “An Essay on the
Formation of Contracts and Related Matters under the United Nations Convention on Contracts for the
International Sale of Goods”, Journal of Law and Commerce, vol. 8, p. 39, 1988; Moccia, op. cit., p. 650.
96. Viscasillast, op. cit., p. 117.

97. Ibid.

98. Baird, D. G., Weisherg, R., “Rules, Standards, and the Battle of the Forms: A Reassessment of §2-
2077, Virginia Law Review, vol. 68, p. 1233.

99. Ping-pong effect

100. Final form
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101. Eiselen, S., Bergenthal, S. K., “The Battle of Forms: A Comparative Analysis”, Comp. & Int'l L.J.
S. Afr., vol. 39, p. 221; Viscasillast, op. cit., 2006, p. 118.

102. Eiselen & Bergenthal, op. cit., p. 222.
103. Barron, P., Dunfee, T. W., “Two Decades of 2-207: Review, Reflection and Revision”, Clev. St. L.

Rev., vol. 25, 1975, p. 176.
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106. Wildner, op. cit., p. 7.
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107. Viscasillast, M., “Cross-References and Editorial Analysis”, 1996, available at: http://www:.cisg.law.pace.edu/
cisg/text/cross/cross-19.html#fn0.html

108. See generally UNCITRAL Digest of Case Law on the United Nations Convention on the
International Sale of Goods, Art. 8, UN Doc. A/CN.9/SER.C/DIGEST/CISG/8. Available at:
http://daccess-ods.un.org/access.nsf/Get?0Open&IN=V0454762

109. Wildner, op. cit., p. 8.

110. Ibid.
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114. Bundesgerichtshof [BGH] [Federal Court of Justice] Jan. 9, 2002, Entscheidungen des
Bundesgerichtshofes in Zivilsachen [BGHX] (F.R.G.), translated in http:/cisgw3.law.pace.edu/cases/020109gl.html

115. See, Achilles, W. A., “Comment to the Decision of the German Federal Supreme Court of January
9/2002”, BGH Report, pp. 267; Wildner, op. cit., 2002, p.1.

116. Piltz, op. cit., p. 233.
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“(4) When the offeror and the offeree have expressly (or implicitly) referred in the course of negotiations

to general conditions the terms of which are mutually exclusive the conflict clauses should be considered
not to form an integral part of the contract.”

118. United Nations Conference on Contracts for the International Sale of Goods-Official Records, U.N.
Doc. A/Conf.97/19, at 96, 1981.

119. wildner, op. cit., p. 9; Piltz, op. cit., p. 233.
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L., vol. 4, 2010, pp. 1-42.
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