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1. United Nations Commission on International Trade Law (UNCITRAL)

2. UNCITRAL Rules on Transparency in Treaty-based Investor-State Arbitration (the “Rules on
Transparency”). Available at:
http://www.uncitral.org/pdf/english/texts/arbitration/rules-on-transparency/Rules-on-Transparency-E.pdf.
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United Nations Commission on International Trade Law, Working Group Il (Arbitration and
Conciliation), Fifty-Third Session, Vienna, 4-8 October 2010, A/CN.9/WG.I1/WP.159.

4. Delivering Justice: Program of Action to Strengthen the Rule of Law at the National and International

Levels, Report of The Secretary-General (2012), A/66/749.
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6. United Nations Convention on Transparency in Treaty-based Investor-State Arbitration (New York,
2014).
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10. Belohlavek, Alexander J., “Confidentiality and Publicity in Investment Arbitration, Public Interest
and Scope of Powers Vested in Arbitral Tribunals”, Czech Yearbook of International Law, 2011, p. 28.
11. Hachez, Nicolas & Wouters, Jan, “International Investment Dispute Settlement in the 21% Century:
Does the Preservation of the Public Interest Require an Alternative to the Arbitral Model?”, The Leuven
Centre for Global Governance Studies, Working Paper, No. 81 — February 2012, p. 5.
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2005; Sempra Energy International v. The Argentine Republic, ICSID Case No. ARB/02/16, Award 28
September 2007; Enron Corporation and Ponderosa Assets, L.P. v. Argentine Republic, ICSID Case No.
ARB/01/3, Award, 22 May 2007.
13. Gomez, Katia Fach, “Rethinking the Role of Amicus Curia in International Investment Arbitration:
How to Draw the Line Favorable for the Public Interest”, Fordham International Law Journal, vol. 35,
2012, p. 528.
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14. Buys, Cindy Galway, “The Tensions between Confidentiality and Transparency in International
Arbitration”, American Review of International Arbitration, vol. 14, No. 121, 2003, p. 125.
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16. Chambers, Simone, “Behind Closed Doors: Publicity, Secrecy, and the Quality of Deliberation”,
Journal of Political Philosophy, vol. 12, Issue 4, December 2004, pp. 389-410.
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22. Lorenzo Cotula, “Investment Treaties and Sustainable Development: Investor-State Arbitration”,
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29. ICSID’s Additional Facility
30. Arbitration Rules of the International Chamber of Commerce (ICC)
31. Arbitration Rules of the Stockholm Chamber of Commerce (SCC)

32. Johnson, Lise, “New UNCITRAL Arbitration Rules on Transparency: Application, Content and Next
Steps”, International Institute for Sustainable Development, 2013, p. 5.
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33. ICSID Rules of Procedure for Arbitration Proceedings (Arbitration Rules)
VAPD pSisly eadleS (z) £(V) odle cageds o (Administrative Council) Sl (o)l (glygs Lawgs aclgd oyl
Cawsl 035 o gual

34. Rule 48: (3); The Secretary-General shall, upon request, make available to a party additional certified
copies of the award. (4): The Centre shall not publish the award without the consent of the parties. The
Centre shall, however, promptly include in its publications excerpts of the legal reasoning of the Tribunal.
35. Art. 53(3): Except to the extent required for any registration or filing of the award by the Secretary-
General under paragraph (1) of this Article, the Secretariat shall not publish the award without the consent
of the parties. The Secretariat shall, however, promptly include in the publications of the Centre excerpts
of the legal reasoning of the Tribunal.

36. North American Free Trade Agreement (NAFTA)
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37. United Nations Commission on International Trade Law, Working Group Il (Arbitration and
Conciliation), Fifty-fourth Session, New York, 7-11 February 2011, A/CN.9/WG.1I/WP.163, pp. 5-6.

38. Article 22(3): “Upon the request of any party, the arbitral tribunal may make orders concerning the
confidentiality of the arbitration proceedings ... and may take measures for protecting trade secrets and
confidential information.”

39. The award may be made public only with the consent of both parties.
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40. “An award may be made public with the consent of all parties or where and to the extent disclosure is
required of a party by legal duty, to protect or pursue a legal right or in relation to legal proceedings
before a court or other competent authority”.
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YOr % G Ay 51 55813 55 U anani] bl aclgd oo

D 0y e yladl pogad cpl 3 ) edle ¥ oan S cadblge o Jleasl 4 Cns dalaie
g9 Sloanlao cuns yr g Izl 5y aslsh Cargoy & gy IS ele s (slacs gl
148 39 g0 Jlae! Sloj s selgd ol ol odd axio YoNF Joyol V5l LB oS ol o
L a8 585 s gls 1 26l ol Jlael & o (€] (3 o9) (535 (b o (i)
O Jlesl bcosilgs cdgd g laled gy cilbiis bamlee 3)5000 b odalre )b (o)
TS 58195 VoOF Lol Y goyb 5l e Aeled

il 035 b li aclgh Jlas! & G wilgige pg 3 VST (o
o3lal b Logiinse Wlgi o godge ) il ool bl &y 1y kil ol Lol sdnles a5 a8
@ gyl Gob §l petee jobas b 6ygls aeld JeoSS b Mol bl e e
OB U aad o ojlal GMB] 8)b o poliie g0idy &S 35 Cjao (59l Aeled degerre
1y 395 L8l g oo colsy Wb 5 dalie clacdgy imd s b 63,8 2ol |y (Sl
Ailed el cudlad aclgd Jlasl & Cons

o il byl colsy Sl a0 b g ol eS8l asbicdblger g4 Gogas jd V(Y) o3l
2, colsy il TS e aily winlie &b 5l acdey cul (San oplply S o
WSS pMel 1) 05 ol sl gadge (pl b Cablye Sily oS oo ybgy S0 L

M g0y o L welgd ol cunl ouds H1,ST aelgd 395 yio j byl 45" 4igS lon
oddsio gladld)lyd 51 il gyl MBI e o Jlosl (5)l5 ko jw linles 1 U
Syeh» el lanasto 4 5148 cuwl )85 LLs 048 iy 1) ISl b ey e
odlizw] T« gylos WD ply 53 P« g 1B dlo o MBS o3y 51 (clodinS g6y 4
Slban 1pj abl oaiSel S Wl o g 0dg0 LiXaly s pled pl S o
GBS 5l gl 5 Wl Clus 4 )by dblee G ol 5> b liSle yus
Sl leyw 6yshy (lply 2580 (25U bgylSle s ) 55 5yl CBMBT ) (gl

43. In investor-State arbitrations initiated under the UNCITRAL Avrbitration Rules pursuant to a treaty
concluded before 1 April 2014, these Rules shall apply only when: (a) The parties to an arbitration (the
“disputing parties”) agree to their application in respect of that arbitration; or (b) The Parties to the treaty
or, in the case of a multilateral treaty, the State of the claimant and the respondent State, have agreed after
1 April 2014 to their application.

44. Joint Statement

45. Investment Dispute

46. Commercial Dispute
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47. Sabater, Anibal, “Towards Transparency in Arbitration (A Cautious Approach)”, Berkeley Journal of
International Law Publicit, vol. 5, 2010, p. 2.

48. Free Trade Agreement

49. Economic Integration Organization
50. Trade and Investment Framework
51. Cooperation Agreement
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52. Article 1 (3) (b): The arbitral tribunal shall have the power, besides its discretionary authority under
certain provisions of these Rules, to adapt the requirements of any specific provision of these Rules to the
particular circumstances of the case, after consultation with the disputing parties, if such adaptation is
necessary to conduct the arbitration in a practical manner and is consistent with the transparency objective
of these Rules.

4 « ‘_5‘59#2'3 LY ‘_5)5|> Fb.u" LS‘)% Jl)wi d)sb ,\.c|55 oo ‘Lg”b > Cowl uf\o.o «S @I)L.o‘ » ,\.c|55 [):’I» Y
Ll walgss g3l wedl a5l ale) il Hlasl asle wlsl aush seloxiy cudlad deue



VAV bl o s /OA 5,lowd / lhallcpas Sgis dloxo & Yas

ojlal |, 2ol ol g 039 piie codlads aelgd 1S Mol (Jlyzeud] sysls Aelsd V()
5l Sopm doplin 4 1S o 0Ll ol ol 4 V(A) o3l sl Cblih Aclod o odnleo
Jie ol 51 a0lg ed MBI slacd b o (59l 2 oS (38 Sy I (S L aslsd

O ol g |y gl sl dzdly ol oS

Il (55918 aclgd 5l z, B g 55915 1> Cudland usled Jlost .
el (59l 12158 | e (a2l e (slagsygly 2 B 05,10 1y collB ) cdlad sl
b ey dles il Calisie g9y Gluwwhe weld oyl podi GlSTie Job 0 g Jlos]
Sla Sp) 4 Consd Wl oo CBlid el o WAL dos £9d90 (pl 2 denSol 5 6yl
e pogad cpl ) edle A g Jlael (Jlyasl (6ygls delgd sman (gygld aelgd &l
B gy aeled (Kb Cogeds &S Cgd b S wlo s o (slagyely (o aeled D> )l o

2 al Jloe] B 390 35 1 53350 slocsgls byl gl 2615
&S SHlae g ol Hlisl g Lidl godge 4 welsd Joous diold 5 gyeld i jasuin L

Do oo din by ]t opl g3l oy 5 Lo

Oledb! sLadl Y-¥

2 Ceblad oS nad ol by (gl (S Bliste slaaild 4 dng b cldlad aelgd
5 okd pitie 5 Ladl olusl 5 SleMbl bl 03,5 plil 05 (e Jolye (pl (gales
A5 20155 (s Slegige o) | Sopp 3 255 I35 e e ol lds

delgd e (o)li g p3 S eSS 1) oSl (6y9hd Aelh 4565 a1l ol wwidlad aclgd Jlael 550 55 ¥» OF
Te Bpe L9558 (B8 Cygo 53 cnl 529l g dals 5y Blad aelyd Jlosl LB (59l asld g cublad
ol (51> odnleo ) yio wsnleo b cubdlads sclsd )

OB 5, 0l 1) o Al pes BMS] 58yl 45 cygls g WSl e b selgd pl Do (o 6w Syge p3 A
KSRV FESVIVIRC N

55. United Nations Commission on International Trade Law, Working Group Il (Arbitration and
Conciliation), Fifty-seventh session, Vienna, 1-5 October 2012, A/ICN.9/WG.II/WP.172, p. 7.
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56. Notice of Arbitration
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57. Subject to article 7, the following documents shall be made available to the public: the notice of
arbitration, the response to the notice of arbitration, the statement of claim, the statement of defence and
any further written statements or written submissions by any disputing party; a table listing all exhibits to
the aforesaid documents and to expert reports and witness statements, if such table has been prepared for
the proceedings, but not the exhibits themselves; any written submissions by the non-disputing Party (or
Parties) to the treaty and by third persons, transcripts of hearings, where available; and orders, decisions
and awards of the arbitral tribunal.

58. United Nations Commission on International Trade Law, Working Group 1l (Arbitration and
Conciliation), Fifty-eighth session, New York, 4-8 February 2013, A/CN.9/WG.II/WP.176, p. 11.
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59. Katranstiotis, Dimitrios, “Transparency in International Investment Arbitration: From the Current
towards the Future Normative Framework”, LL.M. in Transnational and European Commercial Law and
Alternative Dispute Resolution, International Hellenic University, 2013-2014, p. 8.

60. Administrative Costs
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61. Article 3 (5): A person granted access to documents under paragraph 3 shall bear any administrative
costs of making those documents available to that person, such as the costs of photocopying or shipping
documents to that person, but not the costs of making those documents available to the public through the
repository.
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Methanex Corporation v. United States of America, Decision of the Tribunal on Petitions from

Third Persons to intervene as amici curiae, 15 January 2001, available on 29 July 2010 at:
http://www.state.gov/s/1/c5818.htm.
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63. Transcripts of Hearings
64. Amicus curia
65. Written Submissions



VAV bl o s /OA 5,lowd / lhallcpas Sgis dloxo & Y5y

082 P g9 Sl Ol g bayles (ogad )3 Clialae Sl (B wrae 309, S
¥ ool (o jobody sl aidlyyy alive cpl & Glia b g Juatiay cudlad ol)yyde o 2ol
Iy oles mlio b by GleMbl 65,0 Hb aouY BassS aas a5 3yl o i (V)
sgbar b B (85l (g | malitin o b puditne pobody Coles ol &Sl I iy
5 a9l 0 oled & 5 40 Eppoh |y e gl b i3S &) SlaouY b3 Joles
Wled m1 A8 LS o cpre (5590 (lesd &S Slas slawi coley b
655 g Gl Cunle (g9 (oges Blaal (g pe lojl S0 L gy bl
2y el pased S e pué b it jobody &5 (Slojlu 4355y aloxjl) plo lojl
S Capogs (3, sage

D yoad BB 8yl 51K b b ased wuitune el b puiine bl )l 4565 0 .
e (V) b awY ndos 0 bgKen S0 L Jb o)Ken ) Sy )8
Ao ool o gl cul 48,3 &g doY a5l LS e 9 b oS labas Mo L5
b Gasd glacdld allls asdg S oy V- LCM

(ol o b jasd i Cuble Cauogs W

vy byl bles cdb jass a7 (gyh 0 jolb oSo b padge dins s
7 kamy &l S

S bo ol ool 2 (6ygls e 4871y aleline 51 (g bl (o pd 55 (F) o0le
2 Jeide x5 13 g 2j00 Wb & alaylas Cunl 03)0dp WS (o @y pdy
gl &S Cunl o990 b oS leMb] pgiie g ol g gyeld b Jlais] xdlie
Dird pie bk pepad 3 S el PR 4 sl s Al sl 035 )l

66. A third person wishing to make a submission shall apply to the arbitral tribunal, and shall, in a
concise written statement, which is in a language of the arbitration and complies with any page limits set
by the arbitral tribunal: (a) Describe the third person, including, where relevant, its membership and legal
status (e.g., trade association or other non-governmental organization), its general objectives, the nature
of its activities and any parent organization (including any organization that directly or indirectly controls
the third person); (b) Disclose any connection, direct or indirect, which the third person has with any
disputing party; (c) Provide information on any government, person or organization that has provided to
the third person (i) any financial or other assistance in preparing the submission; or (ii) substantial
assistance in either of the two years preceding the application by the third person under this article (e.g.
funding around 20 per cent of its overall operations annually); (d) Describe the nature of the interest that
the third person has in the arbitration; and (e) Identify the specific issues of fact or law in the arbitration
that the third person wishes to address in its written submission.
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67. Article 4 (4): The submission filed by the third person shall: (a) Be dated and signed by the person
filing the submission on behalf of the third person; (b) Be concise, and in no case longer than as
authorized by the arbitral tribunal; (c) Set out a precise statement of the third person’s position on issues;
and (d) Address only matters within the scope of the dispute.

68. Article 4 (6): The arbitral tribunal shall ensure that the disputing parties are given a reasonable
opportunity to present their observations on any submission by the third person.

69. Methanex Corporation v. United States of America

70. www.earthjustice.org
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71. Transparency and Third Party Participation in Investor-State Dispute Settlement Procedures,
Statement by the OECD Investment Committee, Working Papers on International Investment, 2005, p. 7.

73. Central American Free Trade Agreement (CAFTA)

74. Montineri, Corinne, “UNCITRAL Standards on Transparency in Treaty-Based Investor-State
Arbitration”, in: Trade Development through Harmonization of Commercial Law, Muruga Perumal
Ramaswamy, Jodo Ribeiro (eds.), 2014, p. 54.
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75. Ibid., p. 55.
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76. Confidential and Protected Information

77. Article 7 (2): Confidential or protected information consists of: (a) Confidential business
information; (b) Information that is protected against being made available to the public under the treaty;
(c) Information that is protected against being made available to the public, in the case of the information
of the respondent State, under the law of the respondent State, and in the case of other information, under
any law or rules determined by the arbitral tribunal to be applicable to the disclosure of such information;
or (d) Information the disclosure of which would impede law enforcement.
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79. Integrity of the Process

80. Exceptional Circumstances
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82. United Nations Commission on International Trade Law, Working Group 1l (Arbitration and
Conciliation), Fifty-Eighth Session, New York, 4-8 February 2013, A/ICN.9/WG.II/WP.177, p. 2.

83. Transparency Registry (a repository for the publication of information and documents in treaty-based
investor-State arbitration), UNCITRAL Secretariat, (Transparency Registry), Vienna International
Centre, 2014, available at: http://www.uncitral.org/transparency-registry/en/guidelines.html.
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84. “Once the arbitral tribunal has discharged its function and its mandate is terminated, the repository
will not publish any additional document on that case.”

85. http:/imww.uncitral.org/transparency-registry/registry/index.jspx.
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