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International Criminal Tribunal for the former Yugoslavia (ICTY), Prosecutor v. Tadié, ICTY Case No.

IT-94-1, Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, Appeals Chamber, 2
October 1995, para. 96.
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4. Armed Group

5. Non State Actor: “individual or entity, not acting under the lawful authority of any state in conducting

activities which come within the scope of this resolution”.

6. African Union, African Union Convention for the Protection and Assistance of Internally Displaced

Persons in Africa (“Kampala Convention”), 22 October 2009.
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Geneva Academy of International Humanitarian Law and Human Rights, “Human Rights Obligations of

Armed Non-State Actors: An Exploration of the Practice of the UN Human Rights Council”, ACADEMY
IN-BRIEF, No. 7, Geneva, December 2016, pp. 7-8.
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9. International Criminal Tribunal for the Former Yugoslavia (ICTY), Prosecutor v. Tadié, ICTY Case

No. IT-94-1, Decision on the Defence Motion for Interlocutory Appeal on Jurisdiction, Appeals Chamber,

2 October 1995, para. 70.

10. ICTY, Prosecutor v. Tadié, ICTY Case No. 1T-94-1, Judgement (Trial Chamber), 7 May 1997, para.

562.
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11. Green, Leslie C., The Contemporary Law of Armed Conflict, Manchester University Press, 2000, p.
56: “[A]cts of violence committed by private individuals or groups which are regarded as acts of terrorism
[...] are outside the scope of ‘ITHL"”.

12. Reservation by the United Kingdom to Protocol Additional to the Geneva Conventions of 12 August
1949 (Protocol 1), 2 July 2002, available at:
http://www.icrc.org/ihl.nsfINORM/0A9E03FOF2EE757CC1256402003FB6D2?0penDocument.
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13. ICTY, Prosecutor v. Boskoski, et al, ICTY Case No. IT-04-82-T, Judgement (Trial Chamber), 10 July
2008, para. 184.

14. 1bid., para. 292.
15. Ibid., para. 185.

16. Sassoli, Marco, “Transnational Armed Groups and International Humanitarian Law”, Program on
Humanitarian Policy and Conflict Research, Harvard University, Occasional Paper Series, Winter 2006,
No. 6, p. 13.
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17. See: ICTY, Decision on Jurisdiction, Tadic, Appeals Chamber, October 2, 1995, para. 70 (“protracted
armed violence between governmental authorities and organized armed groups”).

18. Sassoli, op. cit., p. 13.
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Quoted in: Ibid., p. 7.

19. Pictet, Jean S. (ed.), The Geneva Conventions of 12 August 1949: Commentary, Fourth Geneva

Convention Relative to the Protection of Civilian Persons in Time of War, Geneva, ICRC, 1958, p. 36

(“[T]he scope of application of the article must be as wide as possible™).

20. ICRC, Commentary on the First Geneva Convention, 2" ed., Cambridge University Press, 2016, paras.

416-417.
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21. Ibid., paras. 419, 421.

22. Special Court for Sierra Leone, Prosecutor v. Sam Hinga Norman, Case No. SCSL-2004-14-AR72(E),

Decision on Preliminary Motion Based on Lack of Jurisdiction (Child Recruitment), 31 May 2004, para. 22.
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24. The doctrine of legislative jurisdiction

25. Sivakumaran, S., “Binding Armed Opposition Groups”, International and Comparative Law

Quarterly, vol. 55, 2006, p. 381.

26. Ryngaert, Cedric, “Non-State Actors and International Humanitarian Law”, Katholieke Universiteit

Leuven, The Institute for International Law, Working Paper, 2008, p. 5.

27. Henckaerts, Jean-Marie and Doswald-Beck, Louise (eds.), Customary International Humanitarian

Law, ICRC and Cambridge University Press, vol. 1, 2005, reprint 2009, p. 495.
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30. International Court of Justice (ICJ), Military and Paramilitary Activities (Nicaragua/United States of
America), Merits, ICJ Reports 1986, para. 220.
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32. For more information see: Akande, Dapo, “Are Extraterritorial Armed Conflicts with Non-State
Groups International or Non-International?”, at: http://www.ejiltalk.org/are-extraterritorial-armed-
conflicts-with-non-state-groups-international-or-non-international (Published on October 18, 2011).

33. See: e.g. Public Committee against Torture in Israel v. Government of Israel, Supreme Court of Israel,
HCJ 769/02, 11 December 2005 (“Targeted Killings Judgement™); A v. the State of Israel, Supreme Court
of Israel, CrimA 6659/06, 1757/07, 8228/07, 3261/08, 11 June 2008.

34. Cassese, Antonio, International Law, Oxford University Press, 2™ ed., 2005, p. 420.
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35. Supreme Court of Israel, Public Committee against Torture in Israel v. Government of Israel, HCJ

769/02, 11 December 2005, para. 18.

36. US Supreme Court, Hamdan v. Rumsfeld, Secretary of Defense, et al., 548 U.S. 557, 2006, p. 67.
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37. Sassoli, op. cit., p. 9.

38. Bellal, Annyssa; Giacca, Gilles and Casey-Maslen, Stuart, “International Law and Armed Non-state
Actors in Afghanistan”, International Review of the Red Cross, vol. 93, No. 881, March 2011, p. 60.
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UN Security Council, Security Council resolution 2178 (2014), preambular paragraphs 9 and10. See also:
The Counter-Terrorism Committee Executive Directorate (CTED), compilation of three reports

(S/2015/338; S/2015/683; S/2015/975): Implementation of Security Council resolution 2178 (2014) by
States affected by foreign terrorist fighters, 2015.
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42. “[T]he right to participate directly in hostilities” (Article 43 (2) of Additional Protocol I).
43. Hors de combat
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47. See: ICTY, 1995, para. 70. (By ‘protracted’ is meant particularly the intensity of the armed violence
and not merely its duration, the ordinary meaning of the word notwithstanding.)

48. Cf. Ibid., ICTY, Prosecutor v. Delalic, Case No. IT-96-21-T, Judgment, 16 November, 1998, para.
184; and ICTR, Prosecutor v. Akayesu, Case No. ICTR-96-4-T, Judgment, 2 September 1998, para. 619.
See also: International Law Association, Use of Force Committee, “Final Report on the Meaning of Armed
Conflict in International Law”, 2010, pp. 28-33, available at: www.rulac.org/assets/downloads/
ILA_report_armed_conflict_2010.pdf.

49. See: Hamdan v. Rumsfeld, Secretary of Defense, et al., 548 U.S. 557 (2006 )(“Hamdan case”).

50. Jadarian, Dayana, International Humanitarian Law’s Applicability to Armed Non-State Actors,
Graduate Paper, University of Stockholm, 2007, p. 43.
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51. See: ICJ, 1986, op. cit., para. 218. (“[ T]hese rules also constitute a minimum yardstick...”).

52. US Supreme Court, Hamdan v. Rumsfeld, Secretary of Defense, et al., 548 U.S. 557 (2006), p. 66.
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59. Ssandoz, Yves, et al., (eds), Commentary on the Additional Protocols of 8 June 1977 to the Geneva
Conventions of 12 August 1949, ICRC, Geneva/Martinus Nijhoff Publishers, Dordrecht, 1987, p. 1353.
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61. For a list of customary international law applicable in non-international armed conflicts, see:
http://www.icrc.org/customary-ihl/eng/docs/home.

62. “Elementary Considerations of Humanity”
63. 1CJ, 1986, op. cit., para. 218.
64. “Minimum Mandatory Rules”
65. ICTY, 1995, op. cit., para. 102.
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University, Working Paper, November 2003, p. 2.
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