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2. The General Agreement on Tariffs and Trade (GAAT 1947) https://www.wto.org/english/docs_e/
legal e/gatt47 e.htm
3. Barry Eichengreen. Globalizing Capital: A History of the International Monetary System. (New Jersey:
Princeton University Press. 2008) 44-45.
4. "1. The Court, whose function is to decide in accordance with international law such disputes as are submitted
to it, shall apply: a. international conventions, whether general or particular, establishing rules expressly recognized
by the contesting states; b. international custom, as evidence of a general practice accepted as law...".
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7. Wenwei Guan. WTO Jurisprudence: Governments, Private Rights and International Trade. (New York:
Routledge, 2020) 6.
8. lex specialis
9. "...The dispute settlement system of the WTO is a central element in providing security and predictability
to the multilateral trading system. The Members recognize that it serves to preserve the rights and

obligations of Members under the covered agreements, and to clarify the existing provisions of those
agreements in accordance with customary rules of interpretation of public international law...".

10. Joost Pauwelyn. "The Role of Public International Law in the WTO: How far can we go?." American
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Journal of International Law 95, 3 (2001):538-539.

11. "..Being desirous of contributing to these objectives by entering into reciprocal and mutually
advantageous arrangements directed to the substantial reduction of tariffs and other barriers to trade and to
the elimination of discriminatory treatment in international trade relations, Resolved, therefore, to develop
an integrated, more viable and durable multilateral trading system encompassing the General Agreement
on Tariffs and Trade..."
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15. Principle of Sovereign Equality

16. "The Organization and its Members, in pursuit of the Purposes stated in Article 1, shall act in
accordance with the following Principles: 1. The Organization is based on the principle of the sovereign
equality of all its Members...".

17. "... At meetings of the Ministerial Conference and the General Council, each Member of the WTO shall
have one vote...".
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19. Countermeasure.

20. "..Nothing contained in the present Charter shall authorize the United Nations to intervene in matters,
which are essentially within the domestic jurisdiction of any state or shall require the Members to submit
such matters to settlement under the present Charter; but this principle shall not prejudice the application
of enforcement measures under Chapter VIL...".
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22. Military and Paramilitary Activities in and against Nicaragua (Nicaragua v United States of America),
Merits, Judgment, ICJ Reports 1986, p. 14, para. 205.
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24. European Parliamentary Research Service, Jana Titievskaia. Lona Zamfir. "WTO rules: Compatibility
with human and labour rights." p. 2. https://www.europarl.europa.eu/RegData/etudes/BRIE/2021/689359/
EPRS_BRI(2021)689359 EN.pdf.
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26. "1- The States Parties to the present Covenant recognize the right of everyone to an adequate standard
of living for himself and his family, including adequate food, clothing and housing, and to the continuous
improvement of living conditions. The States Parties will take appropriate steps to ensure the realization of
this right, recognizing to this effect the essential importance of international co-operation based on free
consent. 2- The States Parties to the present Covenant, recognizing the fundamental right of everyone to
be free from hunger, shall take, individually and through international co-operation...".

27. International Covenant on Economic, Social and Cultural Rights 1966 (adopted 16 December 1966,
entered into force 3 January 1976) https://treaties.un.org/Pages/ViewDetails.aspx?chapter=4&mtdsg_no=
IV-3&src=TREATY.

28. "...The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the
highest attainable standard of physical and mental health...".
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30. United Nations Sustainable Development Goals (SDGs).

31. European Parliamentary Research Service, "WTO rules: Compatibility with human and labour rights”, 2.
32. Ibid,, 3.

33. Mitsuo Matsushita, et al., The World Trade Organization: Law, Practice, and Policy (New York:
Oxford University Press, 2015), 155.

34. Most-Favored Nation Clause (MFN)

35. National treatment

36. "..any advantage, favour, privilege or immunity granted by any contracting party to any product
originating in or destined for any other country shall be accorded immediately and unconditionally to the
like product originating in or destined for the territories of all other contracting parties...".

37. General Agreement on Tariffs and Trade (GATT)

38. "...With respect to any measure covered by this Agreement, each Member shall accord immediately
and unconditionally to services and service suppliers of any other Member treatment no less favourable
than that it accords to like services and service suppliers of any other country...".

39. The General Agreement on Trade in Services (GATS)
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40. "...With regard to the protection of intellectual property, any advantage, favour, privilege or immunity
granted by a Member to the nationals of any other country shall be accorded immediately and
unconditionally to the nationals of all other Members...".
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42. "...The United Kingdom also put forward, in a quite different form, an argument concerning the most-
favoured-nation clause. If Denmark, it is argued, can bring before the Court questions as to the application of
her 1934 Treaty with Iran, and if the United Kingdom cannot bring before the Court questions as to the
application of the same Treaty to the benefit of which she is entitled under the most-favoured-nation clause...".
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44. Draft Articles on most-favoured-nation clauses

45. "...The beneficiary State acquires rights under paragraph 1 in respect of persons or things in a
determined relationship with it only if they: (a) belong to the same category of persons or things as those
in a determined relationship with a third State which benefit from the treatment extended to them by the
granting State and (b) have the same relationship with the beneficiary State as the persons and things
referred to in subparagraph (a) have with that third State...".

46. Ejusdem Generis Rule
APYIY o (5,0 FY
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49. ... The contracting parties recognize that internal taxes and other internal charges, and laws, regulations
and requirements affecting the internal sale, offering for sale, purchase, transportation, distribution or use
of products, and internal quantitative regulations requiring the mixture, processing or use of products in
specified amounts or proportions, should not be applied to imported or domestic products so as to afford
protection to domestic production...".

50. "1. In the sectors inscribed in its Schedule, and subject to any conditions and qualifications set out
therein, each Member shall accord to services and service suppliers of any other Member, in respect of all
measures affecting the supply of services, treatment no less favourable than that it accords to its own like
services and service suppliers...".

51. "1. Each Member shall accord to the nationals of other Members treatment no less favourable than that
it accords to its own nationals with regard to the protection of intellectual property...".
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56. Environmental Measures & International Trade (EMIT)

57. Gentile, Dominic A. "International Trade and the Environment: What is the Role of the WTO?."” Fordham
Environmental Law Review 195 (2009): 198.
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60. "...while allowing for the optimal use of the world’s resources in accordance with the objective of
sustainable development...".

I olen S

62. "...(b) necessary to protect human, animal or plant life or health;...(g) relating to the conservation of
exhaustible natural resources if such measures are made effective in conjunction with restrictions on
domestic production or consumption...".

MYA Glon FY

64. "...The Purposes of the United Nations are: To maintain international peace and security, and to that
end: to take effective collective measures for the prevention and removal of threats to the peace, and for the
suppression of acts of aggression or other breaches of the peace, and to bring about by peaceful means, and
in conformity with the principles of justice and international law...".

65. "...All Members shall settle their international disputes by peaceful means in such a manner that
international peace and security, and justice, are not endangered...".

66. "1- The parties to any dispute, the continuance of which is likely to endanger the maintenance of
international peace and security, shall, first of all, seek a solution by negotiation, enquiry, mediation,
conciliation, arbitration, judicial settlement, resort to regional agencies or arrangements, or other peaceful
means of their own choice...".

67. The Declaration on Principles of International Law concerning Friendly Relations and Co-operation
among States in accordance with the Charter of the United Nations 1971.

68. Manila Declaration on the Peaceful Settlement of International Disputes (New York, 15 November 1982).
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771. Multi-Party Interim Appeal Arbitration Arrangement (MPIA)
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74. Joost Pauwelyn, Conflict of Norms in Public International Law: How WTO Law Relates to other Rules
of International Law (New York: Cambridge University Press, 2003), 12.
75. Consensus

76. "...2.If no satisfactory adjustment is effected between the contracting parties concerned within a reasonable
time, or if the difficulty is of the type described in paragraph 1 (c) of this Article, the matter may be referred to
the CONTRACTING PARTIES. The CONTRACTING PARTIES shall promptly investigate any matter...".
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77. Mervyn Martin, WTO Dispute Settlement Understanding and Development (Boston: Martinus Nijhoff
Publishers, 2013),95-96.

778. Understanding on Rules & Procedures Governing the Settlement of Disputes.

779. "1. Compensation and the suspension of concessions or other obligations are temporary measures available
in the event that the recommendations and rulings are not implemented within a reasonable period of time...".
80. 1bid. 97.

81. "... In the absence of a mutually agreed solution, the first objective of the dispute settlement mechanism
is usually to secure the withdrawal of the measures concerned if these are found to be inconsistent with the
provisions of any of the covered agreements...".

VWY (Ve e o 20 o) Mad s ol Gad> 59y Cpmcdline LAY
83. Martin. WTO Dispute Settlement Understanding and Development, 99.
84. Legality
85. Alberto do Amaral Junior, Luciana Maria de Oliveira S& Pires, Cristiane Lucena Carneiro, The WTO
Dispute Settlement Mechanism: A Developing Country Perspective (Switzerland: Springer, 2019), 7 (vii)
XV plon (S5 ,m AP

87. "...3. The prompt settlement of situations in which a member considers that any benefits accruing to it
directly or indirectly under the covered agreements are being impaired by measures taken by another
Member is essential to the effective functioning of the WTO and the maintenance of a proper balance
between the rights and obligations of Members...".

88. Ibid, paragraph 4.
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89. Dispute Settlement Body (DSB)
90. Appellate Body
91. Negative Consensus

FN0 e ( JaS Sl AY

93. "...The last resort which this Understanding provides to the Member invoking the dispute settlement
procedures is the possibility of suspending the application of concessions or other obligations under the
covered agreements on a discriminatory basis vis-a-vis the other Member, subject to authorization by the
DSB of such measures...".

94. Amaral Janior, The WTO Dispute Settlement Mechanism: A Developing Country Perspective, 4.

95. Ibid. 5-6.

96. Giorgio Sacerdoti, “The nature of WTO arbitrations on retaliation” in of the Law, Economics and
Politics of Retaliation in WTO Dispute Settlement Edited by Chad P. Bown & Joost Pauwelyn] (New York:
Cambridge University Press, 2010) at 23.
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98. "...The Members recognize that it serves to preserve the rights and obligations of Members under the

covered agreements and to clarify the existing provisions of those agreements in accordance with customary
rules of interpretation of public international law...".

99. International Law Commission
100. Indonesia - Certain Measures Affecting the Automobile Industry

101. Rajesh Babu. "Understanding the Role of International Law in WTO Law." Indian Yearbook of
International Law and Policy (2009): at 293.
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102. International Social Contract on Trade

103. Guan. WTO Jurisprudence: Governments, Private Rights and International Trade, 17.

104. Vienna Convention on the Law of Treaties 1969 (Adopted 23 May 1969, Entered into force 27
January 1980).

105. "...Each Member shall ensure the conformity of its laws, regulations and administrative procedures
with its obligations as provided in the annexed Agreements...".

106. "... Each contracting party shall take such reasonable measures as may be available to it to ensure

observance of the provisions of this Agreement by the regional and local governments and authorities
within its territories...".

107. US — Zeroing (Korea)
108. Canada — Continued Suspension
109. Good faith

NY o Moy clinles Goids o J3Ks Sl VYo
111. WTO, United States — Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R
112. WTO, United States — Tax Treatment for "Foreign Sales Corporations,. WT/DS108/AB/R
113. WTO, Thailand - Anti-Dumping Duties on - Angles, Shapes and Sections of Iron or Non-Alloy Steel
and H-Beams from Poland , WT/DS122/AB/R
114. WTO, United States - Safeguard Measures on Imports of Fresh, Chilled or Frozen Lamb Meat from
New Zealand and Australia, WT/DS178/AB/R

115. WTO, United States - Anti-Dumping Measures on Certain Hot-Rolled Steel Products from Japan,
WT/DS184/AB/R

116. WTO, United States - Transitional Safeguard Measure on Combed Cotton Yarn from Pakistan,
WT/DS192/AB/R

117. WTO, Mexico - Anti-Dumping Investigation of High Fructose Corn Syrup (HFCS) from the United
States - Recourse to Article 21.5 of the DSU by the United States, WT/DS132/AB/RW

118. WTO, European Communities - Trade Description of Sardines, WT/DS231/AB/R
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119. "...if a dispute arises, all Members will engage in these procedures in good faith in an effort to resolve
the dispute. It is also understood that complaints and counter-complaints in regard to distinct matters should
not be linked...".
120. lus cogens
121. Marion Panizzon. Good Faith in the Jurisprudence of the WTO: The Protection of Legitimate

Expectations, Good Faith Interpretation and Fair Dispute Settlement (Studies in International Trade and
Investment Law). (Hart Publishing: 2009). at 11.

122. Certain Norwegian Loans (Fr. v. Nor.), 1957 1.C.J. 9, 53 (July 6).

123. The abuse of rights (abus de droit) doctrine

124. The Australian Subsidy on Ammonium Sulphate

125. Cameron, James, and Kevin R. Gray. "Principles of international law in the WTO Dispute Settlement
Body." International & Comparative Law Quarterly 50,2 (2001): 294-2395.

126. ut res magis valeat quam

127. Proportionality

WT/DS202/AB/R &5 ;5 orig oo YA

129. United States - Definitive Safeguard Measures on Imports of Circular Welded Carbon Quality Line
Pipe from Korea

130. "...the general principle is that the complaining party should first seek to suspend concessions or other
obligations with respect to the same sector(s) as that in which the panel or Appellate Body has found a
violation or other nullification or impairment...".
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134. "...The last resort which this Understanding provides to the Member invoking the dispute settlement
procedures is the possibility of suspending the application of concessions or other obligations under the
covered agreements on a discriminatory basis vis-a-vis the other Member, subject to authorization by the
DSB of such measures...".

135. EC-Bananas (US), EC-Hormones (US), EC-Hormones (Canada), EC—Bananas (Ecuador), Brazil—
Aircraft, US-FSC, Canada—Aircraft II, US-1916 Act, US-Byrd Amendment, US—Gambling and US-
Cotton Subsidies

136. No retroactive application of treaties

137. "...Without prejudice to the application of any rules set forth in the present Convention to which
treaties would be subject under international law independently of the Convention, the Convention applies
only to treaties which are concluded by States after the entry into force of the present Convention with
regard to such States...".

138. "...Unless a different intention appears from the treaty or is otherwise established, its provisions do
not bind a party in relation to any act or fact which took place or any situation which ceased to exist before
the date of the entry into force of the treaty with respect to that party...".
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140. WTO, Brazil - Measures Affecting Desiccated Coconut, WT/DS22/AB/R

141. WTO, Appellate Body - European Communities - Regime for the Importation, Sale and Distribution
of Bananas, WT/DS27/AB/R.

142. WTO, Canada - Term of Patent Protection, WT/DS170/AB/R

143. WTO, European Communities - Trade Description of Sardines, WT/DS231/AB/R

144. Estoppel

145. Andrew D. Mitchell & David Heaton, “The Inherent Jurisdiction of WTO Tribunals: The Select
Application of Public International Law Required by the Judicial Function”, Michigan Journal of
International Law 31,559 (2010). 565.

146. Cameron. Principles of international law in the WTO Dispute Settlement Body, 293.

147. WTO, European Communities - Export Subsidies on Sugar, WT/DS265/AB/R

148. WTO, European Communities - Regime for the Importation, Sale and Distribution of Bananas,
WT/DS27/AB/RW2/ECU

149. Mitchell, The Inherent Jurisdiction of WTO Tribunals: The Select Application of Public International
Law Required by the Judicial Function, 609.

150. Andrew D. Mitchell, "The legal basis for using principles in WTO disputes. " Journal of International
Economic Law 10, 4 (2007): 835.

151. pacta tertiis nec nocent nec prosunt

152. Pauwelyn, Conflict of Norms in Public International Law How WTO Law Relates to other Rules of
International Law. 125.
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153. res judicat
154. WTO, Japan — Alcoholic Beverages II, WT/DS8/17/Add.1
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156. Japanese Agricultural Products case

157. "...(c) Import restrictions on any agricultural or fisheries product, imported in any form necessary to
the enforcement of governmental measures which operate: (i) to restrict the quantities of the like domestic
product permitted to be marketed or produced, or, if there is no substantial domestic production of the like
product, of a domestic product for which the imported product can be directly substituted; or...".

158. jus aequm
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160. "...(a) recalling that the basic objectives of this Agreement include the raising of standards of living and
the progressive development of the economies of all contracting parties, and considering that the attainment of
these objectives is particularly urgent for less-developed contracting parties; (b) considering that export
earnings of the less-developed contracting parties can play a vital part in their economic development...".
161. "...Subject to the requirement that such measures are not applied in a manner which would constitute
a means of arbitrary or unjustifiable discrimination between countries where the same conditions prevail,
or a disguised restriction on international trade, nothing in this Agreement shall be construed to prevent the
adoption or enforcement by any contracting party of measures...".

162. "...In exceptional circumstances not elsewhere provided for in this Agreement, the CONTRACTING
PARTIES may waive an obligation imposed upon a contracting party by this Agreement...".

163. Enabling Clause

XA oled (5o VY
XM oasas Mol G o S5 S VPO

166. "... The rules and procedures of this Understanding shall also apply to consultations and the settlement
of disputes between Members concerning their rights and obligations...".
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167. WTO, India - Patent Protection for Pharmaceutical and Agricultural Chemical Products, WT/DS50/
AB/R

168. WTO, Canada — Continued Suspension, WT/DS321/16.

169. "...The function of panels is to assist the DSB in discharging its responsibilities under this Understanding
and the covered agreements. Accordingly, a panel should make an objective assessment of the matter before
it...".

170. (A) Agreement Establishing the World Trade Organization (B) Multilateral Trade Agreements:
Annex 1 A: Multilateral Agreements on Trade in Goods Annex 1B: General Agreement on Trade in Services
Annex 1C: Agreement on Trade-Related Aspects of Intellectual Property Rights Annex 2: Understanding
on Rules and Procedures Governing the Settlement of Disputes (C) Plurilateral Trade Agreements: Annex
4: Agreement on Trade in Civil Aircraft - Agreement on Government Procurement - International Dairy
Agreement - International Bovine Meat Agreement.

Brazil — Desiccated Coconut 5359, o VY

172. Pauwelyn. 2001. at 554.

173. David Palmeter. Petros C. Mavroidis. "The WTO legal system: sources of law." American Journal
of International Law 92, 3 (1998): 400.

174. Non ultra petita

175. US — Offset Act (Byrd Amendment)

176. Actio Popularis

177. Matsushita. The World Trade Organization: Law, Practice, and Policy, 91.

178. "...The interests of the parties to a dispute and those of other Members under a covered agreement at
issue in the dispute shall be fully taken into account during the panel process...".
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179. "...Should a state consider that it has an interest of a legal nature which may be affected by the decision
in the case, it may submit a request to the Court to be permitted to intervene...".

180. WTO, US — Helms Burton, WT/DS38/6.

181. "...The Members recognize that it serves to preserve the rights and obligations of Members under the
covered agreements...".

182. "...any relevant rules of international law applicable in the relations between the parties...".
183. 1bid. at 87-88.

184. WTO, India — Patents (US), WT/DS50/10/Add.4 WT/DS79/6.

185. United States - Measures Affecting Imports of Softwood Lumber from Canada

186. Palmeter. Ibid. at 408-409.

187. Pauwelyn. 2001, 553.

188. US — 1916 Act (EC)

189. La 'compétence de la compétence

190. 1bid. 556.
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191. "...Each Member of the United Nations undertakes to comply with the decision of the International
Court of Justice in any case to which it is a party...".

192. "...The decision of the Court has no binding force except between the parties and in respect of that
particular case...".

193. "... Recourse may be had to supplementary means of interpretation, including the preparatory work
of the treaty and the circumstances of its conclusion, in order to confirm the meaning resulting from the
application of article 31...".

194. Matsushita. The World Trade Organization: Law, Practice, and Policy, 89.

195. Cameron. Principles of international law in the WTO Dispute Settlement Body, 254.
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